—Tournal 
of the -American 


JUDICATURE 
RY Taras) 





* Society Joins in New 
Nation-Wide Campaign for 
Effective Administration of Justice 


* United States Supreme Court 


Upholds the Integrated Bar 


* New Frontiers for 
Lawyers and Law 
by Arthur J. Goldberg 





AMERICAN JUDICATURE SOCIETY e CHICAGO, ILLINOIS 





The Amerwan 
Judwature Socvty 


TO PROMOTE THE EFFICIENT 
ADMINISTRATION OF JUSTICE 
Founded in 1913 by Herbert Lincoln Harley 
1155 E. Sixtieth St. — Chicago 37, Illinois 
President: Ceci. E. BURNEY 

Vice Presidents: EpGAR N. EISENHOWER, 


James C. DezenporF, BENTON E. GATES, 
Erwin N. GrRIswoLp, STERRY R. WATERMAN 


Chairman of the Board: BERNARD G. SEGAL 
Executive Director: GLENN R. WINTERS 





JOURNAL OF THE AMERICAN JupicaTURE Society, Volume 
45, Number 3, August, 1961. Published monthly. Sub- 
scriptions $2.00 a year. Editorial communications and 
NOTICES ON FORM 3579 ARE TO BE SENT TO 1155 EAST 
SIXTIETH STREET, CHICAGO 37, ILLINOIS. Second clas: 
postage paid at Chicago, Illinois. 

The Journal is a clearing house of fact and opinion 
with respect to all phases of the administration of justice 
and its improvement. Readers are invited to submit news 
of developments in their localities and articles for pub- 
lication, which should be preferably not more than 3,000 
words or ten pages of manuscript, double-spaced. Views 
and opinions in editorials and articles are not to be 
taken as official expressions of the Society’s policy un- 
less so stated, and publication of contributed articles 
does not necessarily imply endorsement in any way of 
the views expressed therein. Permission is hereby given 
to quote from or reprint, with credit, any article or 
editorial originating in this or any other issue. 


DIRECTORS 


Alubuma—Thomas G. Greaves, Jr. 


Kansas—John W. Shuart 





Alaska—Edward V. Davis 
Arizona—Evo De Concini 
Arkansas—Robert A. Leflar 
California—Joseph A. Ball 


Eugene D. Bennett 
Roy A. Bronson 
Martin J. Dinkelspiel 


Colorado—Peter H. Holme, Jr. 


Douglas McHendrie 
Connecticut—Elias Clark 

George Schwolsky 

William J. Shea 
Delaware—John Biggs, Jr. 


District of Columbia— 
Earl W. Kintner 
William P. Rogers 
Ashley Sellers 


Florida—Baya M. Harrison, Jr. 


J. Lance Lazonby 

Giles J. Patterson. 
Georgia—Hl. Sol Clark 

William B. Spann, Jr. 

Robert B. Troutman 
Hawaii—C. Nils Tavares 
ldaho—Paul B. Ennis 
Illinois—Albert E. Jenner, Jr. 

Louis A. Kohn 

Edwin A. Robson 

Gerald C. Snyder 
Indiana—Roger VD. Branigin 

Benton E. Gates 

Richard P. Tinkham 


lowa—Harvey H. Uhlenhopp 


Kentucky—Shackelford Miller, Jr. 


Louisiana—Cuthbert S. Baldwin 
Sumter D. Marks, Jr. 
Ben R. Miller 


Maine—David A. Nichols 
Maryland—Simon E. Sobeloff 


Massachusetts—Robert F. Drinan 
Erwin N. Griswold 
Samuel P. Sears 


Michigan—William B. Cudlip 
John W. Cummiskey 
Raymond H. Dresser 
Harry G. Gault 


Minnesota—Leslie L. Anderson 
James G. Nye 


Mississippi— Hugh N. Clayton 


Missouri—Charles L. Carr 
Harry Gershenson 
Ivan Lee Holt, Jr. 


Montana—A. F. Lamey 
Nebraska—Fred T. Hanson 
Nevada—Bruce R. Thompson 

New Hampshire—Francis E. Perkins 


New Jersey—Emma E. Dillon 
Richard Hartshorne 
Sylvester C. Smith 


New Mexico—John F. Simms, Jr. 


New York—Chauncey Belknap 
Charles S. Desmond 
E. ps Dimock 
Lewis C. Kyan 


North Carolina—J. Spencer Bell 


North Dakota—Arley R. Bjella 


Ohio—C. Kenneth Clark 
Philip C. Ebeling 
William H. Nieman 


Oklahoma—James D. Fellers 
Earl Q. Gray 


Oregon—James C. Dezendorf 
William G. East 
Glenn R. Jack 


Pennsylvania—Arthur Littleton 
J. Wesley McWilliams 
Bernard G. Segal 


Rhode Island—Robert A. Coogan 
South Carolina—Walton J. McLeod, Jr 
south Dakota—Leo D. Heck 
l'ennessee—John J. Hooker, Sr. 


Edward W. Kuhn 


Texas—Cecil E. Burney 
Joyce Cox 
Paul Carrington 


G. W. Parker, Jr. 
Utah—George S. Ballif 
Vermont—Sterry R. Waterman 


Virginia—Robert T. Barton, Jr. 
Lewis F. Powell, Jr. 
James H. Simmonds 


W ashington—Edgar N. Eisenhower 
George Neff Stevens 


West Virginia—llomer A. Holt 


W isconsin—Alfred L. Godfrey 
Oscar J. Schmiege 


W yoming—Edward E. Murane 
Other—D. Park Jamieson 


Executive Committee: Cecu. E. Burney, Erwin N. Griswoip, Bernarp G. Secat, GLENN R. Winters, Epwarp 
W. Kunn, James C. Dezenporr, Puiwie C. Esevinc. Publications Committee: GLENN R. Jack, CHARLES W. JoINeER, 
Junius L. Attison, Rosert F. Drainan, Peter H. Hotme Jr. Nominating Committee: Henry L. WooLreNnveN, 
Epwarp V. Davis, Paut C. Carrincton. Meetings Committee: E. Dixie Beccs, ARCHIBALD M. Mutt, Ben R. Miter. 
Membership Committee: Cuartes W. Petrencitt, Joun W. SHuart, Ropert G. Storey, Jr. 











Journal of 


The American 
JUDICATURE 
Socrely 


Vol. 45, No. 3 
August, 1961 


GLENN R. Winters, Editor 


Staff: Glenn M. Hameister, 

Assistant Director (Administrative) ; 

Daniel L. Skoler, Assistant Director (Services) ; 
Robert E. Allard, Assistant Director (Publications) ; 


Rae Selig, Stephanie Diaczyszyn, Dolores Kozienski, 
Bernice Willis, Carol Briggs, Pamela H. Osowski, 
Phyllis Myers, Nancy Kohr, Nancy Walsh. 





CONTENTS 


A Major Victory for the 
Integrated Bar, Editorial . 


A New Crusade for Justice, Editorial . 


Society Enlarges Staff and Office Space .......... : 


Society Joins in New Nation-Wide Campaign 
for Effective Administration of Justice ...... 


American Judicature Society 
Membership Passes 20,000 Mark ................ 
United States Supreme Court 
Upholds the Integrated Bar .... 
New Frontiers for Lawyers and 


Law. by Arthur J. Goldberg .......... 
Byron R. White Is Annual Meeting Specher 


Unequal Party Representation on the State 
Supreme Courts, by Stuart S. Nagel 


Pittsburgh Court Attacks Delay . 


Jury Selection Reforms 
Proposed in Baltimore 


Bench and Bar Calendar . 
The Reader’s Viewpoint 
The Literature of Judicial Adustaleetion 
New Members of the 

American Judicature Society 
A Page of Late News at Press Time 
Herbert Harley, photograph and quotation 


A Major Victory for the Integrated Bar 


A MAJOR VICTORY for the integrated bar movement was scored on 
June 19 when the Supreme Court of the United States affirmed the Supreme 
Court of Wisconsin in Lathrop v. Donohue. In spite of the two dissents and 
the equal concern of two other justices that it did not go far enough, the de- 
cision can only be viewed as endorsing the efforts of those who have supported 
the movement. It has silenced the current attack upon the State Bar of Wis- 
consin; it has positively and authoritatively confirmed the power of a state 
to set up an organization of the bar of the state and require dues payments 
by all lawyers; and it has quite clearly forecast that even if this appellant 
or another should bring up a record designed to fit the specifications of the 


Brennan opinion, a majority of the present court could not be mustered 


to overturn it. 


The Supreme Court of Wisconsin, in its 1958 opinion indefinitely extend- 


ing the integrated bar, carefully reviewed its experience with it during the 


preceding two-year period and announced its conclusion that integration 
was a desirable device to aid in achieving the bar’s objectives in the fields 


of administration of justice, law reform and legal practice. This is in full 


accord with the experience in the rest of the majority of states that have 


adopted the integrated bar. 


The contributions of the Supreme Court to judicial reform have been 
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substantial, including, as they do, the 
promulgation of the Federal Rules of Civil 
and Criminal Procedure and use of the ad- 
visory commission for procedural reform, 
establishment of the Judicial Conference 
of the United States and the great advances 
in court administration that have come un- 
der it, and the handing down of a host of 
opinions like those in Cohen, Anastaplo and 
Konigsberg, regulating bar admission, pro- 
fessional ethics and discipline, and most 
aspects of the work of the bar and the 
courts. In view of the Wisconsin court’s 
evaluation of bar integration, however, 
confirming as it does the experience of 26 
other states extending back for 40 years, 
the high court’s vigorous endorsement of it 
probably ranks as its greatest single con- 
tribution to the better administration of 
justice since the coming of the Federal 
Rules in 1937. 

Something like a dozen states have been 
waiting to see what the Supreme Court 
would do with integration of the bar. Now 
they have the answer, and we confidently 
predict that the result will be at least a 
half dozen additions to the ranks of the in- 
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tegrated states within the next few years. 

Congratulations are due to the officers of 
the State Bar of Wisconsin and to Attorney 
General John W. Reynolds of that state 
who argued the case in person before the 
Supreme Court. Congratulations are also 
due Mr. Lathrop and his associate, Mr. 
Leon E. Isaksen for their forceful but gen- 
tlemanly presentation of their side of the 
case. Everybody of every shade of opinion 
surely will agree that it was a fair case, 
thoroughly and ably presented by compe- 
tent counsel on both sides. The variety of 
opinions filed are eloquent testimony to the 
thoroughness with which the justices con- 
sidered it, and throughout the opinions 
there are numerous indications that the 
justices were speaking fervently held views. 

The result is so decisive a victory for in- 
tegration that, on top of an unbroken series 
of state opinions to the same effect, we 
doubt if anyone will ever try to challenge 
it again. Bar integration is here to stay, and 
its contribution to the betterment of the 
legal profession and the administration of 
justice will be greater and greater in the 
years to come. 


A NEW CRUSADE FOR JUSTICE 


Re EVERY area of activity there is a place 
and a need for the sustained pull and also 
for the big push. A store that sells its mer- 
chandise from day to day and from month 
to month with never a special sale is not 
making the most of its marketing oppor- 
tunities; the store on the other hand that 
is in a perpetual big sale with no interval 
between is not doing a good job of mer- 
chandising. 

The American Judicature Society has 
been continuously on the job for 48 years 
carrying out its purpose of promoting the 
efficient administration of justice. The 
American Bar Association Section of Judi- 
cial Administration, the Institute of Judi- 
cial Administration, the Conference of 


Chief Justices and other organizations also 
are and have been at work in various ways 
to the same end. The bulk of the really 
impressive progress in judicial reform that 
has been made during the past half century 
is a product of the hard work of these and 
other organizations in their chosen field 
and regular routine. 

It would be a mistake, however, never 
to plan a big push, a counterpart of the 
merchant's “sale,” in the promotion of 
judicial reform. Obstacles that hold out for 
years against the regular program can be 
overcome by a combined assault, and new 
impetus can be given to the regular pro- 
gram after the push has ended. 

Some 25 or 30 years ago such a push was 
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carried on in the name of the National Bar 
Program. The story of this project and its 
accomplishments may be read in the Jour- 
nal of the American Judicature Society, the 
American Bar Association Journal and the 
A.B.A. Reports for the years 1933, 1934, 
1935, and 1937. 

Now again, as related elsewhere in this 
Journal, under the distinguished and dy- 
namic leadership of a justice of the United 
States Supreme Court, a group of 10 na- 
tional organizations are joining hands with 
each other and with a host of state and 
local bar associations and other organiza- 
tions interested in better justice for a grand 
combined assault upon the shortcomings 
and deficiencies of the American judicial 
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machine. 

President-Elect John C. Satterfield has 
made it clear that support of the work of 
the Joint Committee for the Effective Ad- 
ministration of Justice is to be the major 
project of the American Bar Association 
during the year of his presidency. It goes 
without saying that the Judicature Society 
will give it top priority and the other or- 
ganizations undoubtedly will do the same. 

To those lawyers, judges and lay citizens 
who are devoted to the betterment of jus- 
tice in America, this is news of major 
magnitude. It can scarcely fail to produce 
outstanding results on the spot and the 
tempo of progress will be stepped up for 
years to come. 


SOCIETY ENLARGES STAFF AND OFFICE SPACE 


Tue American Judicature Society has in 
recent weeks enlarged both its staff and its 
office space in the American Bar Center in 
preparation for a greatly expanded pro- 
gram of service in the promotion of the 
efficient administration of justice. 

New additions to the Society’s profes- 
sional staff are Daniel L. Skoler as assistant 
director in charge of services, and Robert 
Kk. Allard as assistant editor of the Journal 
and assistant director in charge of publi- 
cations. : 

Mr. Skoler, a graduate of Harvard Law 
School, comes from New York where he 
practiced law with a leading downtown law 
firm and as assistant corporate counsel of 
a publicly-held corporation, having also 
previously served as legal officer and judge 
advocate with the United States Air Force 
and staff assistant to a congressional sub- 
committee. 

Mr. Allard is a graduate of the Univer- 
sity of Chicago law school and has been 
executive officer of the University of Chi- 
cago Home-Study Department. He comes 
to the Society with prior experience in 


research, counseling, the ministry and col- 
lege administration. 

The Society’s operations are now being 
carried on in enlarged quarters into which 
it moved at the time the new addition 
to the American Bar Center was occupied 
about two months ago. ‘The new space is 
a part of that formerly occupied by the 
staff of the ‘Trafic Court Program. One part 
of it adjoins the Society’s former offices on 
the north side of the building overlooking 
the Midway, and the other is a room across 
the hall overlooking the parking lot. ‘To- 
gether they add nearly 50 per cent to the 
total space in use and provide facilities for 
the total staff of 12, whose names are listed 
on page 43. In connection with the move, 
new-type files for membership and mailing 
list records have been installed, increasing 
efficiency by permitting employees to work 
with them from a seated position. 

Photographs of the newly arranged offices 
will appear in the Journal in an early issue, 
but in the meantime all members and 
friends are invited to stop in for a personal 
inspection. 








Socety Jons In New Natron-Wide Campaign 
for Effectwve Administration of Justice 


A PROJECT which is expected to de- 
velop into the greatest concerted drive for 
the improvement of justice in American 
courts in the history of the nation had its 
formal beginning on June 22 when a group 
of 15 nationally-known bench and bar lead- 
ers met in the American Bar Center, Chi- 
cago, with Justice Tom C. Clark of the 
Supreme Court of the United States and 
President-Elect John C. Satterfield of the 
American Bar Association, as a newly-es- 
tablished Joint Committee for Effective 
Administration of Justice. 

Representing 10 national organizations 
concerned in one way or another with the 
administration of justice and its improve- 
ment, the group was convened at the in- 
stance of Mr. Satterfield, with Justice Clark 
as its chairman, to plan an intensive pro- 
gram of cooperation among those organi- 
zations and others, national, state and local, 
to coordinate and implement the efforts of 
all in bringing about needed improvements 
in the administration of justice. 

The project was conceived as a device 
for mobilizing all of the resources of the 
country in the field of judicial reform and 
putting them at the disposal of state and 
local agencies at work on specific judicial 
reform projects, and also to encourage and 
support the initiation of new local projects 
where needed. The Joint Committee will 
have authorities in the various specific 
areas of judicial reform available for assist- 
ance and consultation in the planning and 
execution of local projects. 

As outlined at the June 22 meeting, it 
is contemplated that in most states the pro- 
gram will be built around a state confer- 
ence to which 100 or more lawyers, judges 
and interested lay citizens will be invited. 
These will be preceded by advance studies 
and smaller conferences with local leaders 


to study the problems of the state and de- 
fine the goals toward which the program 
will be directed. After the conference there 
will be a follow-up program to provide 
services such as research, the need for 
which had been made to appear at the 
conference, and also campaigns to procure 
adoption, by legislation, constitutional 
amendment or otherwise, of such improve- 
ments as the conference has determined to 
achieve. 

In each state, Mr. Justice Clark empha- 
sized, the project will be a local one. The 
Joint Committee will come into a state 
only upon invitation, and will offer its 
resources and services to help accomplish 
the ends sought by local professional, judi- 
cial and civic leaders. Already the Commit- 
tee has accepted invitations to participate 
in sponsoring a regional conference of state 
trial court judges to be held in Austin, 
Texas, under the auspices of the University 
of Texas and the National Conference of 
Trial Judges on November 29, 1961; a 
state conference of judges to be held in 
Dearborn, - Michigan, September 26-28, 
1961, in conjunction with the annual meet- 
ing of the Judicial Conference of Michi- 
gan; and is helping to plan a similar con- 
ference on a regional basis for judges of 
the New England states at Harvard Uni- 
versity. 

Professor Lee Silverstein of the Univer- 
sity of Pittsburgh has been employed as 
full-time associate director of the project. 
Serving the Special Committee on part time 
assignment will be Ernest C. Friesen, Jr., 
administrative assistant to the American 
Bar Association Section of Judicial Admin- 
istration, who has been designated director 
of the program, and Daniel L. Skoler, as- 
sistant director of the American Judicature 
Society, who will serve as assistant director. 
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Other staff members will be added as the 
project unfolds. 

The work will extend to all areas of 
judicial reform including organization of 
courts, selection and tenure of judges, court 
administration, judicial procedure, pre-trial 
procedure, jury trial and other aspects of 
the organization, personnel and operation 
of the courts. 

The state conferences are expected in 
most instances to follow the pattern of the 
National Conference on Judicial Selection 
and Court Administration held in Chicago 
in 1959 under the joint sponsorship of the 
American Bar Association, the American 
Judicature Society and the Institute of 
Judicial Administration, Inc. These state 
conferences will be an implementation of 
one of the recommendations of the Na- 
tional Conference that similar conferences 
be held on a regional and state basis. 

Albert E. Jenner, Jr., Chicago, former 
president of the American Judicature So- 
ciety, and general chairman of the 1959 
National Conference on Judicial Selection 
and Court Administration, is vice-chairman 
of the Joint Committee for Effective Ad- 
ministration of Justice. Cecil FE. Burney, 
Corpus Christi, ‘Texas, president of the 
American Judicature Society, and Glenn R. 
Winters, Chicago, its executive director, 
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also are members of the Joint Committee. 
Other members of the Committee in- 
clude: Shelden D. Elliott, New York, di- 
rector of the Institute of Judicial Admin- 
istration, Inc.; Chief Judge Joe Ewing 
Estes of the United States District Court 
for the Northern District of Texas, Dallas, 
first vice-chairman of the Section of Judi- 
cial Administration of the American Bar 
Association; Dean E. Blythe Stason, Chi- 
cago, administrator of the American Bar 
Foundation; Chief Justice Paul C. Reardon 
of the Massachusetts Superior Court, Bos- 
ton, National Conference of State Trial 
Judges; Chief Justice Laurance M. Hyde 
of the Supreme Court of Missouri, Jefferson 
City, Missouri, Conference of Chief Jus- 
tices; Earl F. Morris, Columbus, Ohio, Na- 
tional Conference of Bar Presidents; John 
C. Feirich, Carbondale, Illinois, Junior Bar 
Conference; John Eckler, Columbus, Ohio, 
Chairman of the American Bar Association 
Special Committee on Court Congestion; 
Dean Albert J. Harno, Springfield, Illinois, 
state court administrator, Supreme Court 
of Illinois; Chief Judge Alfred P. Murrah 
of the United States Court of Appeals for 
the Tenth Circuit, Oklahoma City; and 
Wade F. Baker, executive secretary of the 
Missouri Bar, Jefferson City, Missouri, Na- 
tional Conference of Bar Secretaries. 





The Joint Committee for the Effective Administration of Justice initiated by JOHN C. SATTERFIELD, (left), 
president-elect of the American Bar Association, has TOM C, CLARK, (center), associate justice of the 
Supreme Court of the United States, as its chairman and ALBERT E. JENNER, JR., immediate past president 
of the American Judicature Society as its vice-chairman. 








Amerwan Judicature Society 


Membership Passes 20,000 Mark 


Rosert J. FAY, Cleveland lawyer, be- 
came the twenty thousandth member of the 
American Judicature Society when the en- 
velope containing his acceptance of an in- 
vitation to membership was opened in the 
Society’s office the 
morning of June 26. 

A goal of 20,000 
members by June 
30, 1961, the end ol 
the fiscal year, had 
been set last summer 
immediately after 
the annual meet- 
ing. The goal was 
reached with Mr. 
Kay's enrollment 
four days before the 
deadline, and the fiscal year ended on June 
30 with the membership campaign over the 
top for a record-breaking total of 20,143. 
As this issue of the Journal went to press, 
additional new members had brought the 
figure to 20,347. 

Attainment of the 20,000 goal climaxes 
a steady growth since 1932, the first year 
systematic membership records were kept, 
as follows: 





Robert J. Fay 


Year Year Year 

1932 663 1942 3,724 1952 11,391 
1933 528 1943 5,708 1953 12,578 
1934 533 1944 5,966 1954 14,340 
1935 664 1945 5,899 1955 15,076 
1936 1,159 1946 6,788 1956 14,911 
1937 1,272 1947 9,121 1957 15,621 
1938 1,555 1948 9,708 1958 15,709 
1939 2,000 1949 11,138 1959 15,261 
1940) 2,295 1950 11,025 1960 17,066 
1941 2,491 1951 11,160 1961 20,143 


The Society’s greatest growth has been 
since its removal from Ann Arbor, Michi- 
gan, to the American Bar Center in Chi- 
cago, in 1954. The 20,143 in 1961 repre- 
sents an increase of 62 per cent over the 
12,578 on the roll in 1953, the last full year 
in Ann Arbor. 

The 1960-1961 membership campaign 
brought in 4,180 new members. These in- 
clude over 700 in New York 600 in Cali- 
fornia, 400 in Ohio, and additional hun- 
dreds from Florida, District of Columbia, 
New Jersey, Missouri, North Carolina, 
Kentucky, ‘Texas, Montana, West Virginia, 
Pennsylvania and Michigan. 

Robert J. Fay is a patent attorney with 
the firm of Fay and Fay in Cleveland. His 
brother, Horace B. Fay, who is also a new 
member of the Society, has recently gone 
to Washington as assistant Commissioner 
of patents. Robert J. Fay is an engineer- 
ing graduate of Massachusetts Institute ol 
Technology and a law graduate of Western 
Reserve University. He is a member ol 
the Cleveland, Ohio and American bar 
associations, as well as various engineering 
and civic organizations. 

In joining the Society the Fay brothers 
are maintaining a family tradition that was 
established in 1943 when their father, the 
late Horace B. Fay, began a membership 
that continued until his death in 1951. The 
invitations to the Fays were extended by 
the late H. Walter Stewart, a prominent 
member of the Cleveland bar and judicial 
reform leader, whose unexpected death 
occurred between the extending of the in- 
vitations and their acceptance. 

The 1961 membership campaign, along 
with those of 1960 and 1959, was directed 
by Glenn M. Hameister, assistant director, 
with the cooperation of many members of 
the Scciety throughout the country. 





UNITED STATES SUPREME COURT 


UPHOLDS THE 


Tue impressive authority of the Su- 
preme Court of the United States has now 
been added to the long list of decisions by 
state courts of last resort upholding the 
constitutionality of the integrated bar.! 
On June 19 the Supreme Court handed 
down a decision affirming by a 7-2 majority 
the action of the Supreme Court of Wis- 
consin in sustaining its own order integrat- 
ing the bar of that state.* 

Trayton L. Lathrop, a Madison, Wiscon- 
sin, lawyer, had challenged the constitu- 
tionality of the integrated bar by paying his 
$15 annual dues to Joseph D. Donohue, its 
treasurer, under protest, alleging infringe- 
ment of his rights of freedom of association 
and freedom of speech under the First 
Amendment of the Constitution of the 
United States. He was turned down in suc- 
cession, by the Circuit Court of Dane 
County, the Supreme Court of Wisconsin, 
and the Supreme Court of the United 
States.$ 

Because of the American Judicature So- 
ciety’s long interest in, and sponsorship of 


INTEGRATED BAR 





JUSTICES WILLIAM J. BRENNAN (left) and JOHN 
M. HARLAN wrote the two prevailing opinions in 
Lathrop v. Donohue. They were joined by the Chief 
Justice and Justices Clark, Stewart, Frankfurter and 
Whittaker, Justices Black and Douglas dissented. 


the integrated bar movement‘ and the im- 
portance of this landmark decision to that 
movement, the full text of the opinions in 
this case ought to be given to the readers 
of this Journal in these pages. ‘Their length 
makes it not feasible to do this. ‘The ap- 
proximately 25,000 words, including foot- 
notes, would nearly fill a complete issue of 
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the Journal. By way of alternative, we offer 
a reasonably full summary of the opinions, 
with liberal quotations of significant pas- 
sages, plus a copy of the full text by mail 
to any person who requests it. 

The 67 pages of the United States Su- 
preme Court Reports devoted to Lathrop 
v. Donohue contain a “plurality” opinion 
of 27 pages written by Justice Brennan and 
joined in by Chief Justice Warren and 
Justices Clark and Stewart, an 18 page con- 
curring opinion by Justice Harlan in which 
Justice Frankfurter joined, and a one para- 
graph concurring opinion by Justice Whit- 
taker, all of which together comprise the 
prevailing seven-man majority in the case; 
plus dissents of 13 pages by Justice Black 
and 8 pages by Justice Douglas. 

In brief, the plurality opinion examines 
and rejects the argument that a require- 
ment of membership in and payment of 
nominal dues to an integrated state bar 
infringes any protected right of association 
but declines to pass on the issue of free 
speech on the ground that the issue was 
not adequately presented. Justice Harlan 
and Frankfurter thought both issues were 
fairly before the court and should both be 
decided in favor of the bar. Justice Whit- 
taker would have dismissed this whole 
matter on the ground that a small license 
fee as a condition to the grant of a privilege 
violates no constitutional rights. Justice 
Black dissented on the free speech issue; 
Justice Douglas alone expressed disagree- 
ment with the entire theory and concept 
of the integrated bar. 

The Brennan opinion begins with a brief 
discussion of jurisdiction. The appeal was 
under 28 U.S.C. §1257 (2) which deals 
with validity of state statutes, and the ap- 
pellee had argued that there was no juris- 
diction because the integration order was 
judicial and not legislative in nature. This 
contention was rejected. 

Integration of the Bar in Wisconsin bore 
no resemblance to adjudication. The State 


Supreme Court’s action disposed of no liti- 
gation between parties. Rather the court 


Vol. 45, No. 3 


sought to regulate the profession by apply- 
ing its order to all present members of the 
Bar and to all persons coming within the 
described class in the future. [citations] 
As such, the action had characteristics of 
legislation. 
The opinion then turned to what it 
termed the core of the appellant’s argu- 
ment— 


that he cannot constitutionally be com- 
pelled to join and give support to an or- 
ganization which has among its functions 
the expression of opinion on legislative mat- 
ters and which utilizes its property, funds 
and employees for the purposes of influenc- 
ing legislation and public opinion toward 
legislation. But his compulsory enrollment 
imposes only the duty to pay dues. The 
Supreme Court of Wisconsin so interpreted 
its order and its interpretation is of course 
binding on us. The court said: ‘the rules 
and by-laws of the State Bar as approved 
by this court, do not compel the plaintiff 
to associate with anyone. He is free to at- 
tend or not attend its meetings or vote in its 
elections as he chooses. The only compul- 
sion to which he has been subjected by 
the integration of the bar is the payment 
of the annual dues of $15 per year.’ 

Mr. Justice Brennan reviewed at length 
the objects and purposes of the integrated 
bar as set forth in its rules and by-laws, and 
its section and committee organization for 
effectuating them; also the history of the 
bar integration movement in that state 
from 1943 when the integration statute was 
enacted, down to the present. Noting that 
in earlier years the Supreme Court of Wis- 
consin had declined to integrate the bar, 
the opinion related the story of the two- 
year experimental integration order in 
1956 and its indefinite extension in 1958. 
The Wisconsin court 

decided to ‘require the bar to act as a unit 

to promote high standards of practice and 

the economical and speedy enforcement of 
legal rights,’ 273 Wis. 281, 283, because it 
had come to the conclusion that efforts to 
accomplish these ends in the public interest 
through voluntary association had not been 
effective. ‘[T]oo many lawyers refrained 
or refused to join, .. . membership in the 
voluntary association has become static, and 

. .a substantial minority of the lawyers in 
the state are not associated with the state 
bar association.’ Id., p. 283. When the order 
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was extended indefinitely in 1958 the action 
was expressly grounded on the finding that, 
‘Members of the legal profession by their 
admission to the bar become an important 
part of (the) process (of administering jus- 
tice)... An independent, active, and intelli- 
gent bar is necessary to the efficient admin- 
istration of justice by the courts.’ 5 Wis. 2d 
618, 622. 

The appellant attacks the power of the 
State to achieve these goals through inte- 
gration on the ground that because of its 
legislative activities, the State Bar partakes 
of the character of a political party. But 
on their face the purposes and the desig- 
nated activities of the State Bar hardly 
justify the characterization. The inclusion 
among its purposes that it be a forum for a 
‘discussion of . . . law reform’ and active in 
safeguarding the ‘proper professional inter- 
ests of the members of the bar,’ in unspeci- 
fied ways, does not support it. Only two of 
the 12 committees, Administration of Jus- 
tice and Legislation, are expressly directed 
to concern themselves in a substantial way 
with legislation. Authority granted the 
other committees directs them to deal large- 
ly with matters which appear to be wholly 
outside the political process and to concern 
the internal affairs of the profession. 


The Political Activities of the Bar 


The opinion proceeds to review the po- 
litical activities of the State Bar of Wiscon- 
sin and finds them to consist only of an 
allocation of five per cent of the executive 
director's time as a lobbyist; the taking of 
a formal stand on certain matters of legis- 
lative policy, a number of examples of 
which are given, including court reorgani- 
zation, higher judicial salaries, appropria- 
tions for research by the legislative council, 
etc.; studies of legislation by the standing 
committees in their respective folds; ad hoc 
committees to study specific legislative pro- 
posals; and discussions of legislative pro- 
posals in the Wisconsin Bar Bulletin. It 
easily concludes that legislative activity is 
not the State Bar’s major activity, and that 
most of its energies are being expended on 


5. Railway Employees Dept. v, Hanson, 351 U.S. 225 
(1956), 
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post-graduate education of lawyers, griev- 
ance work, combating unauthorized prac- 
tice of law, legal aid, public relations of the 
bar, and furtherance of the economic well- 
being of the profession. The opinion con- 
tinues: 


Both in purport and in practice, the bulk 
of State Bar activities serve the function, 
or at least so Wisconsin might reasonably 
believe, of elevating the educational and 
ethical standards of the bar to the end of 
improving the quality of the legal service 
to the people of the State, without any ref- 
erence to the political process. It cannot 
be denied that this is a legitimate end of 
state policy. We think that the Supreme 
Court of Wisconsin, in order to further the 
State’s legitimate interests in raising the 
quality of professional services, may consti- 
tutionally require that the costs of improv- 
ing the profession in this fashion should be 
shared by the subjects and beneficiaries of 
the regulatory program, the lawyers, even 
though the organization created to attain 
the objective also engages in some legisla- 
tive activity. Given the character of the 
integrated bar shown on this record, in the 
light of the limitation of the membership 
requirement to the compulsory payment of 
reasonable annual dues, we are unable to 
find any impingement upon protected rights 
of association. 


The plurality opinion was unable, how- 
ever, to go along with either appellant or 
appellee on the issue of free speech. They 
said: 


We are persuaded that on this record 
we have no sound basis for deciding appel- 
lant’s constitutional claim insofar as it rests 
on the assertion that his rights of free 
speech are violated by the use of his money 
for causes which he opposes. Even if the 
demurrer is taken as admitting all the fac- 
tual allegations of the complaint, even if 
these allegations are construed most ex- 
pansively, and even if, like the Wisconsin 
Supreme Court, we take judicial notice of 
the political activities of the State Bar, still 
we think that the issue of impingement 
upon rights of free speech through the use 
of exacted dues is no more concretely pre- 
sented for adjudication than it was in Han- 
son 
...+ Nowhere are we clearly apprised as to 
the views of the appellant on any particular 
legislative issues on which the State Bar has 
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taken a position, or as to the way in which 
and the degree to which funds compulsorily 
exacted from its members are used to sup- 
port the organization’s political activities. 
... there is no indication in the record as to 
how political expenditures are financed and 
how much has been expended for political 
causes to which the appellant objects. . . . 
[Appellant] merely asks whether a require- 
ment of financial support of an association 
which ‘among other things uses its prop- 
erty, funds and employees for the purpose 
of influencing a broad range of legislation 
and public opinion’ can be constitutionally 
imposed on him. . . . On oral argument 
here appellant disclaimed any necessity to 
show that he had opposed the position of 
the State Bar on any particular issue and 
asserted that it was sufficient that he op- 
posed the use of his money for any political 
purpose at all. In view of this state of this 
record and this disclaimer, we think that 
we would not be justified in passing on the 
constitutional question considered below. 


We, therefore, intimate no view as to the 
correctness of the conclusion of the Wiscon- 
sin Supreme Court that the appellant may 
constitutionally be compelled to contribute 
his financial support to political activities 
which he opposes. That issue is reserved, 
just as it was in Hanson, see Street, pp. 5-8.8 
Upon this understanding we four vote to 
affirm. Since three of our colleagues are of 
the view that the claim which we do not 
decide is properly here and has no merit, 
and on that ground affirm, the judgment of 
the Wisconsin Supreme Court is affirmed. 


The Concurring Opinion 


Justices Harlan and Frankfurter, in their 
concurring opinion, termed the foregoing 
reasons for avoiding decision of this 
constitutional issue “‘trivial,” viewed the 
plurality’s avoidance of it as due to un- 
expressed constitutional “qualms,” and de- 
plored the “cloud of partial unconstitution- 
ality” which they felt would leave the 
integrated bar of not only Wisconsin but 25 
other states as well in “disquieting Consti- 
tutional uncertainty.” 

Justice Harlan declared the distinction 
between freedom of association and free- 
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dom of speech “too subtle for me to grasp.” 
He said: 


For me there is a short and simple answer 
to all of this. The Hanson case, 351 U.S. 
225, decided by a unanimous Court, surely 
lays at rest all doubt that a State may Con- 
stitutionally condition the right to practice 
law upon membership in an integrated bar 
association, a condition fully as justified by 
state needs as the union shop is by federal 
needs. Indeed the conclusion reached in 
Hanson with respect to compulsory union 
membership seems to me a fortiori true 
here, in light of the supervisory powers 
which the state, through its courts has tra- 
ditionally exercised over admission to the 
practice of law. [citations] The integrated 
bar was in fact treated as such an a fortiori 
case in the Hanson opinion itself. . . . So 
much, indeed, is recognized by the plurality 
opinion which rejects the contention that 
Wisconsin could not constitutionally re- 
quire appellant, a lawyer, to become and 
remain a dues-paying member of the State 
Bar. 

That being so, I do not understand why 
it should become unconstitutional for the 
State Bar to use appellant’s dues to fulfill 
some of the very purposes for which it was 
established. I am wholly unable to follow 
the force of reasoning, on the one hand, 
denies that compulsory dues-paying mem- 
bership in an integrated bar infringes 
‘freedom of association,’ and, on the other, 
in effect affirms that such membership, to 
the extent it entails the use of a dissident 
member’s dues for legitimate bar purposes, 
infringes ‘freedom of speech.’ 

Turning nevertheless to specific argu- 
ments advanced on the free speech issue, 
Mr. Justice Harlan, admitting that he might 
be thought to be “laboring the obvious,” 
rejected the idea that a mere exaction of 
dues would inhibit free speech by reducing 
the dissident members’ economic capacity 
to expose other views, pointing out that 
every governmental exaction, including the 
income tax, would be suspect. He also 
brushed aside the idea that a state-created 
integrated bar amounts to governmental 
“establishment” of political beliefs. 

The Bar makes its own decisions on legis- 
lative recommendations and appears to take 





6. International Ass’n of Machinists v. Street, de- 
cided June 19, 1961, No. 4 Oct. Term, 1960, in4 
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no action at all with regard to candidates. 
.. . In short, it seems to me fanciful in the 
extreme to find in the limited functions of 
the Wisconsin State Bar those risks of gov- 
ernmental self-perpetuation that might jus- 
tify the recognition of a Constitutional 
protection against the ‘establishment’ of 
political beliefs. 

The oft-used argument that the inte- 
grated bar is the beginning of a “guild 
system” he found to be without merit in 
view of the fact that “there are no require- 
ments of action or inaction . . . except for 
the requirement of $15 annual dues.” The 
Wisconsin Bar does not have powers of 
self regulation, since the state supreme 
court has retained all of the traditional 
supervision powers and delegated none of 
them to the lawyers themselves. 

Mr. Justice Harlan bore down most 
heavily on the argument that the integrated 
system “drowns out” the voice of dissent. 

The dissenter is not being made to con- 
tribute funds to the furtherance of views 
he opposes but is rather being made to 
contribute funds to a group expenditure 
about which he will have something to say. 
To the extent that his voice of dissent can 
convince his lawyer associates, it will later 
be heard by the State Legislature with a 
magnified voice. . . . Beyond all this, the 
argument under discussion is contradicted 
in the everyday operation of our society. Of 
course it is disagreeable to see a group, to 
which one has been required to contribute, 
decide to spend its money for purposes the 
contributor opposes. But the Constitution 
does not protect against the mere play of 
personal emotions. . . . A federal taxpayer 
obtains no refund if he is offended by what 
is put out by United States Information 
Office. 

An attempted analogy with the compul- 
sory flag salute cases’ alleging compulsory 
affirmation of a belief was rejected by Mr. 
Justice Harlan. 

One could as well say that the same mere 
difference in degree distinguishes the Barn- 
ette flag salute situation from a taxpayer's 
objections to the views a government agency 
presents, at public expense, to Congress. 





7. West Virginia Board of Education y. Barnette, 
319 U.S. 624 (1943). 


UNITED STATES SUPREME CouRT UPHOLDS THE INTEGRATED BAR 53 


What seems to me obvious is the large dif- 
ference in degree between, on the one hand, 
being compelled to raise one’s hand and 
recite a belief as one’s own, and, on the 
other, being compelled to contribute dues 
to a bar association fund which is to be 
used in part to promote the expression of 
views in the name of the organization (not 
in the name of the dues payor), which 
views when adopted may turn out to be 
contrary to the views of the dues payor. | 
think this is a situation where the difference 
in degree is so great as to amount to a 
difference in substance. 


The Public Interest Benefits 


Mr. Justice Harlan then went on to de- 
velop his thesis that the state interest in 
having an integrated bar is “sufficiently 
important to justify whatever incursions on 
these individual freedoms may be thought 
to arise from the operations of the organi- 
zation.”” The State Bar of Wisconsin has 
power to engage in legislative activities only 
in connection with the administration of 
justice, court reform and legal practice. 
Lawyers possess an expertise useful to the 
public interest within these fields, amply 
evidenced, as he points out, by the work of 
such legal groups as the American Law In- 
stitute and the National Conference of 
Commissioners on Uniform State Laws. In 
this light, the Justice regards as “entirely 
gratuitous” a contention that there is any- 
thing less than ‘“‘a most substantial state 
interest in Wisconsin having the views of 
the members of its Bar ‘on measures di- 
rectly affecting the administration of justice 
and the practice of law!’ He compares with 
this the duty of federal circuit judges sum- 
moned to attend the Judicial Conference 
of the United States “to advise as to any 
matters in respect of which the administra- 
tion of justice in the courts of the United 
States may be improved.” Mr. Justic Har- 
lan concludes: 


I had supposed it beyond doubt that a 
state legislature could set up a staff or com- 
mission to recommend changes in the more 
or less technical areas of the law into which 
no well-advised laymen would venture with- 
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out the assistance of counsel. ... It seems 

no less clear to me that a reasonable license 

tax can be imposed on the profession of 
being a lawyer, doctor, dentist, etc. See 

Royall v. Virginia, 116 U.S. 572. In these 

circumstances, wherein lies the unconsti- 

tutionality of what Wisconsin has done? 

Does the Constitution forbid the payment 

of some part of the Constitutional license 

fee directly to the equally Constitutional 
state law revision commission? Or is it that 

such a commission cannot be chosen by a 

majority vote of all the members of the 

state bar? Or could it be that the federal 

Constitution requires a separation of state 

powers according to which a state legisla- 

ture can tax and set up commissions but a 

state judiciary cannot do these things? 

I end as I began. It is exceedingly regret- 
table that such specious contentions as ap- 
pellant makes in this case should have 
resulted in putting the integrated bar un- 
der this cloud of partial unconstitution- 
ality. 

The third of the three opinions in sup- 
port of the constitutionality of the inte- 
grated bar, by Mr. Justice Whittaker, fol- 
lows in its entirety: 

Believing that the State’s requirement 
that a lawyer pay to its designee an annual 
fee of $15 as a condition of its grant, or of 
continuing its grant, to him of the special 
privilege (which is what it is) of practicing 
law in the State—which is really all that is 
involved here—does not violate any provi- 
sion of the United States Constitution, | 
join in the result of the Court’s opinion. 


The Dissents 


If all of the foregoing sounds convincing 
to the reader, it did not by any means con- 
vince the remaining two justices, Black and 
Douglas. Mr. Justice Black professed not to 
know what had been decided in the case, 
and he declared that “the only proposition 
in this case for which there is a majority is 
that the constitutional question is properly 
here, and the five members of the Court 
who make up that majority express their 
views on this constitutional question. Yet 
a minority of four refuses to pass on the 
question and it is therefore left completely 
up in the air—the Court decides nothing.” 

He agreed with Justice Harlan that the 
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two constitutional issues of freedom of asso- 
ciation and freedom of speech are really 
one, but while Harlan felt that the latter 
was only an incident of the former, Black 
recognized only freedom of speech, and he 
expressed regret that this and the com- 
panion Street case had not been set over for 
reargument on the “single, sharply defined 
constitutional issue which this case pre- 
sents.” 

Going into an examination of the pre- 
vailing opinions, Mr. Justice Black objected 
strenuously to the fact that, if the “plu- 
rality” felt that the free speech issue was 
not sharply enough defined, the case was 
not sent back with opportunity to amend 
instead of being dismissed. ‘On this point,” 
he said, “the judgment of the Court affirm- 
ing the dismissal of appellant’s suit, insofar 
as the judgment rests upon the plurality 
opinion, seems to me to be totally without 
justification, either in reason, in precedent 
or in justice.” . 

On the merits, Mr. Justice Black termed 
the issue in this case identical with that in 
the Street case, and rejected the distinc- 
tions drawn between the two cases by the 
appellee. He protested what he called the 
“balancing” of First Amendment rights 
against even “legitimate interests of the 
state.” Referring in a footnote to a dozen 
of his own recent dissenting opinions, he 
said: 

. as stated many times before, I do 
not subscribe to the theory that abridge- 
ments of First Amendment freedoms can 
ever be permitted on a ‘balancing’ basis. | 
reiterate my belief that the unequivocal 
language of the First Amendment was in- 
tended to mean and does mean that the 
Framers of the Bill of Rights did all of the 
‘balancing’ that was to be done in this area. 
... At stake here is the interest of the in- 
dividual lawyers of Wisconsin in having 
full freedom to think their own thoughts, 
speak their own minds, support their own 
causes and wholeheartedly fight whatever 
they are against, as well as the interest of 
the people of Wisconsin and, to a lesser 
extent, the people of the entire country in 
maintaining the political independance of 
Wisconsin lawyers. 
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The distinction drawn by the appellee 
between this case and the Street and other 
cases that, as Mr. Justice Black put it, ‘‘law- 
yers are somehow different from other peo- 
ple” would have been dismissed as frivolous 
except for the court’s recent decision in 
Cohen v. Hurley, 366 U.S. 117, which was 
based in part on the theory that the practice 
of law is a “special privilege.” Mr. Justice 
Black noted that he had dissented in that 
case and that “it is a short step from that 
position to the position now urged in the 
concurring opinion of Mr. Justice Whit- 
taker—that lawyers must also give up their 
constitutional rights under the First Amend- 
ment in return for the ‘privilege’ that the 
state has conferred upon them.” “I do not 
believe,” said Justice Black, “that the prac- 
tice of law is a ‘privilege’ which empowers 
Government to deny lawyers their consti- 
tutional rights.” 

The dissent of Mr. Justice Douglas, as 
indicated above, went the whole length in 
denouncing the entire concept of the inte- 
grated bar. He was careful to make clear 
at the outset that the power of the state 
over bar examinations and admissions, and 
over discipline and disbarment, was not in 
question. ‘The sole question in this case, as 
he stated it, was “the power of a state over 
a lawyer who rebels at becoming a member 
of the integrated bar and paying dues to 
support activities that are offensive to him.” 
Although he thus stated the two issues as 
one, the remainder of his opinion dwelt 
chiefly with the membership aspect. 

Likening the integrated bar to a “guild,” 
Mr. Justice Douglas thought a_ similar 
power would extend to doctors, dentists, 
nurses, and possibly even to teachers, in- 
surance agents, brokers and pharmacists, 
if the integration principle is sustained. 
“They, too, have responsibilities to the 
public”; he said, ‘‘and they also have inter- 
ests beyond making a living.” He denied 
that the Hanson case established any such 
precedent or that there is a valid analogy 
between union shops and the integrated 
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bar. 

Reviewing the activities of the State Bar, 
he spoke of its work in compiling and pub- 
lishing minimum fee schedules and in com- 
bating the unauthorized practice of law as 
“exploiting the monopoly position given by 
the licensed character of the profession.” 
“This,” he said, “is a far cry from the his- 
tory which stood behind the decision of 
Congress to foster the well-established in- 
stitution of collective bargaining as one of 
the means of preserving industrial peace.” 

Mr. Justice Douglas made the interesting 
suggestion that his objection might not 
apply if the issue were an assessment to 
support a client security fund or to raise 
money to finance the defense of indigents. 
The one, he indicated would be justified 
because “‘one risk of the profession would 
be distributed among all members of the 
group,” and the other because it would be 
“imposition of a duty on the calling which 
partook of service to the public.” Here, he 
said, the objection strikes deeper. 

An attorney objects to a forced associa- 
tion with a group that demands his money 
for promotion of causes with which he dis- 
agrees, from which he obtains no gain, and 
which is not part and parcel of service 
owing litigants or courts. 

The right of association is an important 
incident of First Amendment rights. The 
right to belong—or not to belong—is deep 
in the American tradition. Joining is one 
method of expression... . If this right is 
to be curtailed by law, if the individual is 
to be compelled to associate with others in 
a common cause, then I think exceptional 
circumstances should be shown. . . . When 
these laws are sustained we require them 
to be ‘narrowly drawn’ so as to be confined 
to the precise evil within the competence 
of the legislature. [citations] There is no 
evil shown. It has the mark of ‘a lawyei 
class or caste’—the system of ‘self-governing 
and self-disciplining bar’ such as England 
has. The pattern of this legislation is regi- 
mentation. ... I look on the Hanson case 
as a narrow exception to be closely con- 
fined. Unless we so treat it, we practically 
give carte blanche to any legislature to put 
at least professional people into goose-step- 
ping brigades. 








New Frontiers 


for Lawyers and the Law 


by Arthur J. Goldberg 


lL IS A privilege for me to address this 
American Law Institute. “he people of 
this nation are indebted to you for the 
great contribution you have made to the 
progress of law. 

In a society governed by laws, not by 
men, one of the safeguards of individual 
liberty is the wise development of law. Your 
part in this has been significant. 

Indeed, the record you have made has 
provided me with the text for my remarks 
this afternoon. 

In his Inaugural Address, President Ken- 
nedy asked us to consider what we could 
do for our country—not what our country 
might do for us. ‘That has proved a provoca- 
tive question not only for editorial writers 
but for each citizen as well. 

It is compelling especially to lawyers, 
who stand in many ways at the prow of 
their communities, seeking out the proper 
course. 

It has been said that President Kennedy 
might have provided a bill of particulars— 
a “‘you do this and you do that” directive. 

My conviction, as the appointee to a 
Cabinet post that embraces many critical 
economic and social questions, is that such 
a bill of particulars should not be necessary 
in a viable and democratic society. In our 
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society, by its very definition, duty arises 
from the prodding of a free conscience. 

I have told labor and management 
groups, for example, that they do not need 
a writ from Washington to begin improv- 
ing their own relationship by voluntary 
methods. ‘That would certainly be a con- 
structive contribution to our country. 

Currently, at the request of the Presi- 
dent, I am engaged in discussions with a 
wide variety of groups—unions of different 
kinds, contractors, industrial firms and 
government officials—to improve the labor- 
management situation in our missile and 
space program. 

I should not have thought it to be neces- 
sary, and I do not believe it to be necessary, 
to tell all of those concerned — labor and 
management and government officials and 
individual employees and workers in the 
missile programs — what they can do for 
their country. At this point of history, 
nothing less than maximum effort is called 
for. ‘They should be going all out. We 
should have non-stop production in the 
missile program, on an economical and fair 
basis—with the public interest as the domi- 
nant interest. 

I said that the Law Institute’s past had 
given me a text for this address. You have 
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for years, without directive from the De- 
partment of Justice or any other govern- 
‘ment source, been voluntarily engaged in 
a tremendous undertaking to restate signifi- 
cant areas of the law. You have made a 
genuine contribution to the development 
of an orderly system of law, and to the at- 
tainment of justice through the legal process. 

In making that salute, I am led to the 
larger question of what the legal profession 
as a whole can do to further our national 
interest and advance our general welfare. 

In making that inquiry, I proceed from 
a basic assumption: the legal profession has 
for many years, through many generations, 
been doing much for its country. It has 
been an indispensable part of the adminis- 
tration of justice. 

Perhaps my question should be then: 
what more can you do? (Or, if a politician 
may reverse the traditional question put to 
him: what have you done for us lately?) 


The Lawyer’s Contribution as a 
Public Servant 


One of the traditionally notable contri- 
butions that the legal profession has been 
making to the country is the devotion of 
legal training and experience to public 
service. 

Lawyers have always occupied a promi- 
nent place in government at every level. 
Now, in President Kennedy’s Administra- 
tion, that tradition continues with six Cabi- 
net officers who are members of the bar. 
There are, in addition, 30 important sub- 
Cabinet posts held by lawyers like the 
Under Secretary of Defense, the Under Sec- 
retary of Agriculture, the Under Secretary 
of the Treasury, the Under Secretary of 
State for Economic Affairs, and the Under 
Secretary of Labor. In the Congress, 63 
Senators and some 230 Representatives are 
members of the bar. Through the broad 
range of government, of course, there are 
many, many more lawyers in public service. 

When a lawyer undertakes public service 
—I might say to this sympathetic audience— 
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he often makes a larger personal sacrifice 
than a businessman, for example. He is 
called at the peak of his career. Usually, he 
has no equity investment, stock option, pen- 
sion plan or other form of security—such as 
lawyers devise for other people. And there 
is no such thing as taking a leave of absence 
from a client—not with other willing and 
able lawyers around. 


A Tribute to the Profession 


It is a tribute to the many, many fine 
lawyers in public service that they are will- 
ing to do that. Most notable, perhaps, are 
the judges in public service. They come 
from the top ranks of their profession. They 
invariably accept a reduction in pay for 
their promotion in grade. 

From all of this, it is obvious that law- 
yers are fulfilling their obligations to their 
country to a great extent. 

What worries me is whether we who are 
embarked upon government service are be- 
ing equipped by our training—both our 
professional training and our practice—for 
the demands to which we must respond. 

Consider the range of duties now being 
performed by lawyers in government: It is 
as broad as government itself. 

One of the distinguished members of the 
bar is negotiating disarmament at Geneva. 
Another is arguing our cause at the U. N. 
Another is overseeing the vast and complex 
problems in our agricultural economy. An- 
other is dealing with the problems of our 
interior resources and still another with the 
gigantic postal system. Several are operat- 
ing at the top levels of fiscal and economic 
policy. 

In Congress, our fellow lawyers are deal- 
ing with all of the broad questions of pub- 
lic policy involved. 

The experience is being duplicated at 
the state and local levels in greater numbers. 

This raises the question: are American 
colleges and law schools, and the nature of 
the practice of American law, adequately 
equipping lawyers for the role they play in 
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modern America? 

In view of the nature of world problems 
today, I wonder. In the past, we relied upon 
the curricula to provide a good foundation 
for understanding the world. Curricula have 
been greatly broadened over the years. But 
now, as Henry Adams predicted, history is 
accelerating—and the curricula of our law 
schools often fail to accelerate with it. 


Training Must Meet Today’s Needs 


A lawyer in government service today, 
for example, would profit greatly from a 
command of one or more foreign languages. 
More often than not, he speaks and writes 
only English—and too often he doesn’t do 
even that very effectively. 

He should know something of science, 
especially if he is called to work in the 
broad fields related to the formulation of 
nuclear policy. 

He certainly should know something 
about economics, in a world where eco- 
nomic considerations loom so large. 

He should have a knowledge of history 
and public administration—more traditional 
subjects. 

Can we safely just rely on the practice of 
law itself to sharpen the intellect and make 
for the qualities needed for public service? 
Can we rely upon the fact that articulate 
reasoning and a sharpened mind, qualities 
associated with legal practice, adequately 
equip men to discharge responsibility? 

I raise these questions without answering 
them because they are obviously very much 
present in my own mind as I face my own 
responsibilities in government. 

Perhaps lawyers, law deans, law profes- 
sors and college administrators should meas- 
ure the training we are providing in the 
light of the duties to which the graduates 
may some day be called. 

The law profession has served as a pro- 
vider of first-rate talent to our system of 
self-government. I feel we should now sup- 
port our expectation of that upon a firmer 
guarantee that such men will be forthcom- 
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ing in the difficult years ahead. 

There is another area in which a greater 
effort might be made to increase the profes- 
sion’s contribution to our country. 

The family lawyer—like the family doc- 
tor and the family farmer—is being replaced 
in importance by the large and powerful 
economic interest. Private groups and or- 
ganizations, composed of masses of people 
and bearing immense economic weight, 
dominate our scene. The big corporation 
and the big labor union are two of the 
more prominent ones. There may be a 
nostalgic desire on our part to return to 
the simple days of small enterprise and 
warmer human relationships, but bigness 
will remain. It will remain despite vigorous 
enforcement of laws. 

It is of prime importance, therefore, that 
these interests—whose decision-making has 
such a powerful effect upon our lives—be 
represented with independence and objec- 
tivity on the part of the lawyer who serves 
them. 

I sometimes feel that lawyers are increas- 
ingly departing from the ancient traditions 
of their profession. One of the traditions of 
the bar is that it is an independent bar, 
that it is not a servant of a client but serv- 
ices a client, that the men and women of 
the bar are independent, give counsel and 
advice independently. They are lawyers and 
not organization men. 


The Bar’s Independence 
Must Be Maintained 

I will say quite candidly to you here that 
the best thing the bar can do is return to 
the old tradition of independence, from 
which we are so tempted to depart by this 
contemporary and material society of ours. 

My own experience, in private practice, 
labor-management relations and now gov- 
ernment, has led me to the view that far 
too often lawyers representing great deci- 
sion-making groups do not do so in keeping 
with the tradition of the bar. There are, of 
course, notable exceptions. Each of us would 
like to believe that he is one of those ex- 
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ceptions. 

But let us be frank with ourselves. I 
think we would have to admit that the 
much-vaunted independence of the lawyer, 
under the pressures toward conformity and 
demonstration of status, is in great danger 
of joining some other vanished American 
virtues. 

That does not have to be so, and cer- 
tainly should not be so. 

The great leaders of the bar up to now 
are the men who have acted with inde- 
pendence and objectivity. 

It would be an important contribution 
to the profess‘on and to the country if the 
legal profession measured up to its respon- 
sibilities in this area. Much of the abuses 
which affect our society would be corrected 
if lawyers were real counselors and not just 
craftsmen executing the will of the client. 


The Profession’s Obligation 
To the Unpopular Defendant 


There is something else that lawyers 
might do in response to the President's 
concept of serving the national interest. It, 
too, is a return to an ancient tradition. The 
lawyers of this country can reaffirm the 
traditional obligation to accept any case 
and represent any client, however unpopu- 
lar his cause may be at the moment, how- 
ever unpopular his client might be. 

‘There have been times in our recent his- 
tory when lawyers have failed to show the 
courage that is a part of the proud tradition 
of the bar. In Great Britain, it is still part 
of a lawyer’s obligation, if he is paid his fee, 
to take any brief—whether that of a notori- 
ous criminal or a social dissenter. 

We might well consider the words spoken 
in 1953 by The Rt. Hon. Sir Hartley Shaw- 
cross, Chairman of the General Council of 
the Bar: 


I have recently heard it said, that certain 
members of the Bar in one of Her Majesty’s 
Colonies refused to accept a brief to defend 
an African, accused of offences of a quasi- 
political nature against public order. The 
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suggestion is that those barristers made ex- 
cuses and declined to act, their true reason 
being that they thought that their popu- 
larity or reputation might be detrimentally 
affected by appearing for the defence in 
such a case. For the prosecution they might 
appear, but not for the defence. 

If this report were true it would disclose 
a wholly deplorable departure from the 
great traditions of our law and one which, 
if substantiated, both the Attorney-General 
and the Bar Council, would have to deal 
with in the severest possible way. 

Among laymen on both sides of politics 
there are some foolish and shortsighted 
enough to think that a barrister may and 
should pick and choose the cases in which 
he is prepared to appear. 

It would be well if those people remem- 
bered how the present rule—that a barrister 
must accept a brief on behalf of any client 
who wishes to retain him to appear before 
any court in which he holds himself out to 
practise—was finally established. It arose in 
1792 over the prosecution of ‘Tom Paine for 
publishing the second part of his Rights of 
Man. The great advocate, Erskine, who ac- 
cepted the retainer to defend Paine, and 
was deprived of his Office as Attorney-Gen- 
eral to the Prince of Wales for doing so, 
said and said truly—in a famous speech: 
“From the moment that any advocate can 
he permitted to say that he will or will 
not stand between the Crown and the sub- 
ject arraigned in the Court where he daily 
sits to practise, from that moment the liber- 
ties of England are at an end.” 


In our own country, a lawyer represent- 
ing—say, an accused spy—or a most disre- 
putable racketeer—is performing one of the 
vital functions of a free society. 

Yet with us all too frequently he must 
move to protect his public reputation, to 
make clear that he is serving without com- 
pensation, that he is a court-appointee. 

I think that is nonsense. He is doing his 
job. He should take his fee. I do not think 
it should be necessary for a bar association 
or a court to appoint lawyers to serve with- 
out compensation to represent political non- 
conformists, for example. 

It is the duty of any lawyer, paid his 
proper fee, to represent people with whom 
he may greatly disagree personally. And it 
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is the duty of the bar to make sure that the 
public understands that a lawyer is not to 
be identified with the views of his client. 

This, it seems to me, would be an aid to 
the orderly administration of justice in a 
free society. 


Contributing to the 
Development of the Law 


There is the opportunity, too—and the 
obligation—to make the law a dynamic, not 
a static, force in the society. 

We are clearest about the stabilizing in- 
fluence of the law, about its proper—but 
not exclusive—function as a preserver of 
precedents and an instrument of predicta- 
bility in the guiding of human affairs. 

But the law must be a flexible, living in- 
strument. It is a balance wheel, not a brake. 

My practice was in a field where the com- 
mon law-—or so it seemed to me—stopped 
developing, failed to keep pace with a grow- 
ing industrial society. 

I often wondered why the genius which 
produced a law of property rights or of 
commercial instruments failed utterly to 
produce a law of job rights. 

The common law developed rules of rea- 
sonable notice to protect a tenant from un- 
conscionable ejection—but left a man work- 
ing in a factory vulnerable, despite years of 
faithful labor, to dismissal at the end of any 
day, or at any hour. 

The ingenuity which went into the con- 
structive development of the corporate fic- 
tion that permitted the combination of 
working dollars was directed against the 
development of combinations of working 
men. 

Had the common law kept pace with the 
society, the Norris-LaGuardia Act would 
never have been necessary. 

Collective bargaining developed as a pri- 
vate law-making process because the public 
law-making process ignored a whole area of 
impact—the impact on human beings of the 
industrial revolution. Almost overnight, and 
by the common consent of private collec- 
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tive bargaining, the parties worked out for 
themselves—in their security clauses—a con- 
cept of job rights which “the law” could, 
and should, have developed, just as it did 
the concept of property rights. 

I wonder sometimes why it is that the law 
came to recognize the obsolescence of ma- 
chines but not—in any like degree—of men. 

I do not mean this as special pleading. I 
only take the field I know best. Each of you 
would, in your areas, find no fewer in- 
stances where the law has concentrated too 
fixedly, too inflexibly, on things as they are 
—or were. We are all liberals in the fields 
we know best, and conservatives where we 
are strangers. 

We would find common ground in our 
sense of the difficulties the law has faced as 
its role has shifted to governing the rela- 
tionships between groups rather than in- 
dividuals, as the pluralistic forces have 
emerged in the society, and as we try to 
adjust to the international and supra- 
national agencies which put the traditions 
of sovereignty to new tests. 


Some Assumptions Must Be Changed 

I face today, in my own office, the reali- 
ties and the implications of technological 
change, automation, and the sharpening 
competition of new producers around the 
world. I realize how important it is going 
to be that labor and management, and “‘the 
public” too, be willing to adjust themselves 
to new economic forces and facts. There 
will have to be some changes in old assump- 
tions—and some of these are written or re- 
flected in the laws. One of the factors in 
unemployment is the common law concep- 
tion of the nature of employment. 

When we speak of ourselves as “guard- 
ians’”’ of the law we probably speak too nar- 
rowly. For we are the builders of the law, 
too—and that work will never be done. 

Perhaps we respond to the President's 
challenge if, to paraphrase what he said, 
we ask less what the law can do for us, and 
a little more what we can do for the law. 
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The seeking of justice, within the com- 
mon law concept and outside the drastic 
referrals to legislation which our society 
have been forced to make, is also within 
the traditions of our law. 

There is another thing that lawyers might 
ponder in light of the President’s statement. 
It, too, represents a return to ancient legal 
tradition. And it can be described quite 
simply: Defend the courts. We cannot be 
defenders of the law if we leave the courts 
defenseless from abuse and unwarranted 
attacks. Courts cannot with propriety de- 
fend themselves. Only the bar can do so. 

Defense of the courts as part of the tradi- 
tions of the bar exists regardless of personal 
convictions. 

The organized opposition to Franklin D. 
Roosevelt's proposal to change the person- 
nel of the Supreme Court is well remem- 
bered. The organized bar was in the 
forefront of the defense of the Court then. 
But ths same spirit of defense is not so visi- 
ble—with notable exceptions—with regard 
to the 1954 Supreme Court decision de- 
claring segregated schools unconstitutional. 

Whatever one’s personal views, I do not 
believe that any lawyer can differ with the 
idea that court decisions must be complied 
with unless changed by the orderly process 
of the law itself. 

Lawyers and their associations should 
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speak out in support of the law and com- 
pliance with and respect for both the law 
and its instrumentalities. 

The then President of the American Bar 
Association, Charles Rhyne, demonstrated 
what a lawyer in the real tradition of the 
law does under circumstances when the 
courts need to be defended. He was joined 
by others—but there were far too many who 
remained silent. 

I could give other examples of what | 
consider to be some proper responses to the 
President's challenge. All of them, however, 
would rest upon the basic concept of those 
I have given. The way to meet the nation’s 
needs is to return to your own best tradi- 
tions. 

Where we fall short as a_profession— 
when we do—is by not maintaining our 
ancient and honorable traditions. For law- 
yers, it seems to me, the way to the new 
frontier is to return to the old frontier. 

I believe that lawyers, and the legal pro- 
fession, and organizations like this Insti- 
tute, have made admirable contributions to 
American society. As I said at the begin- 
ning of this talk—in a government by law, 
not by men, individual freedom rests with 
your devotion to your calling. Now the time 
is at hand when we must seek out addi- 
tional service, and perform it in the name 
of freedom everywhere. 


BYRON R. WHITE IS ANNUAL MEETING SPEAKER 


Ons OF ‘THE persons most involved in 
the appointment of a record-breaking num- 
ber of federal judges, the Honorable Byron 
R. White, Deputy Attorney General of the 
United States, is the main speaker at this 
month’s meeting of the American Judica- 
ture Society. 

The meeting will be a breakfast, begin- 
ning at 8:00 a.m. on Wednesday, August 9, 
1961, in the Starlight Roof of the Chase 


Hotel, St. Louis, Missouri. ‘This annual 
meeting will also include reports of officers 
and committees and the election of officers 
and members of the Board of Directors. 

All persons, including wives and visitors, 
are invited to the meeting, whether or not 
they are members of the American Judica 
ture Society. Tickets at $3.25 each will be 
on sale at the ticket desk of convention 
headquarters in the Chase. 





UNEQUAL PARTY REPRESENTATION 
ON THE STATE 
SUPREME COURTS 


by Stuart S. Nagel 


STUART S. NAGEL, a member of the Illinois bar, 
recently joined the political science faculty of the Uni- 
versity of Arizona after having taught at the Pennsyl- 
vania State University. This article was prepared us a 
part of a study ef the influence of judicial backgrounds 
and attitudes on judicial decision-making conducted 
under a grant from the Political Theory and Legal 








Committee of the Social Science Research Council. 


T: 1k NEW federal judgeships have again 
raised the issue of equal party representa- 
tion among the judiciary. Both the Journal 
of the American Judicature Society and the 
American Bar Association’s House of Dele- 
gates have recommended that the Demo- 
cratic Party and the Republican Party 
should have approximately equal repre- 
sentation on the federal judiciary.! This 
issue has not been raised regarding party 
representation among the justices of the su- 
preme courts of the respective states which 
together are at least as important as the 
federal courts. Various analyses have shown 
that such equality has not prevailed on the 
federal judiciary in the past.? It is the pur- 
pose of this article to describe, account for, 
and evaluate the party distribution among 
the justices of the state supreme courts. 

In 1955, for example, before Alaska and 
Hawaii became states there were 304 judges 
listed as sitting on the 48 state supreme 
courts by the Direclory of American Judges 
which was the only year for which this use- 
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i. “A Bi-Partisan Judiciary, 43, J. Am. Jud. Soc’y 
75 (1959); 84 A.B.A. Rep. 173 (1959). 

2. Peltason, Federal Courts in the Political Process, 
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41 A.B.A. J. 125 (1955). 
snl Directory of American Judges (Liebman ed. 

oO). 


4. 28, 29, 30 Who’s Who in America (Sammons ed. 


ful directory has been published.* The 
Directory gives a party affiliation for 236 of 
the 304 judges. Who’s Who in Amentea 
gives a party affilitation for 25 of the re- 
maining 68 judges.4 Various miscellane- 
ous sources, particularly state govern- 
mental manuals, give a party affiliation 
for 10 of the remaining 43 judges.® The 
supreme court judges who give no party 
affiliation in any of the sources consulted 
probably do not closely identify themselves 
with any political party. Any reference to 
the party affilitation of one of the judges in 
a source not dated in the 1950's was not 
used in view of the possibility that the 
judge may have changed or dropped his 
party affiliation. Table 1 shows that 50 per 
cent of the 304 supreme court judges were 
Democrats, 39 per cent were Republicans, 
and 11 per cent gave no party affiliation. 
Minor parties were not mentioned by any 
of the judges. Of the 271 judges who gave 
a party affiliation, 56 per cent were Demo- 
crats and 44 per cent were Republicans. 


1954, 1956, 1958). 

5. Alabama Official and Statistical Register 223 
(Bannon ed. 1955); Directory of the State of Okla- 
homa 8 (Winters ed. 1959); Italian-American Who’s 
Who 64 (1954); Ohio Election Statistics 21 (1956) : 
Pennsylvania Manual 556 (1956); North Carolina 
Manual 462 (1954) ; Schubert, The Quantitative Analy- 
sis of Judicial Behavior 133 (1959) ; N.Y. Times, Sept. 
30, 1954, p. 32. 
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TABLE 1 TABLE 2 
PARTY AFFILIATION OF THE 1955 DEMOCRATIC AND REPUBLICAN STATE 
STATE SUPREME COURT JUDGES SUPREME COURT REPRESENTATION IN 
1955 BY STATES. 
Per Cent of 
Per Cent of 271 Dems. (Judges not giving a party affiliation in any 
Party Number 304 Total and Reps. of the sources consulted are excluded) 
Democratic 153 509 56% _ 
* - SOUTH 
Republican 118 39 44 on — Saeuen t 
No party given State crats licans Dems. + Reps. 
in the sources Alabama 7 0 100% 
consulted 33 11 Arkansas 5 0 100 
isc Z ‘ = Delaware l 2 33 
Totals 304 100% 100% Florida 7 0 100 
Georgia 7 0 100 
ae an Kentucky 6 0 100 
Louisiana 6 0 100 
" : Maryland 3 2 60 
Table 1 thus shows an approximate Mississippi 8 0 100 
equality of Democratic and Republican Missouri 4 2 67 
q y : : P ; North Carolina 7 0) 100 
state supreme court judges in the nation Oklahoma 9 0 100 
as a whole. Table 2, however, shows that South Carolina 5 ° 100 
‘ : : . ; Tennessee 5 0 100 
this equality is based on relatively high Texas y 0 100 
‘ratic percentages on the southern Virginia 6 ° 100 
Democratic percentages mn the s e West Virginia " 9 100 
supreme courts and relatively low Demo- | 
‘ Average = 92% Democratic | 
cratic percentages on the northern supreme 
courts. If the South is defined as including NORTH | 
. . . . Ss * | 
all the slaveholding states of 1860 plus the Demo Repub — | 
klal ia al is a APR State crats licans Dems. + Reps 
Oklahoma Territory, then the average Satie ; 0 100% | 
southern state supreme court was 92 per California 2 2 50 
en i ee Sh ae . — Colorado 3 4 43 
cent Democratic, with 14 of the 17 south- Connections ’ 9 60 
ern state supreme courts being 100 per cent Idaho | 3 25 
, ig ee ee Se eae Illinois 2 5 29 
Democratic. If the North is defined as cover- ae oe 0 1 0 
ing the other 31 states, then the average lowa 0 9 0 
northern state ¢ Ta : was ly 33 Kansas 0 7 0 
orthern state supreme court was only 33 Maine { 17 
per cent Democratic, with 9 of the 31 north- | Massachusetts 2 5 29 
; HAE: de ce on fan mi aes | Michigan 2 6 25 
ern state supreme courts being zero per cent ~*~ hit 1 4 20) 
Democratic. Montana : I 67 
it is e difficul ar of ween | Nebraska 2 5 29 
t is more difficult to expect equal party | Nevada 0 , 0 | 
representation on state supreme courts than | New Hampshire 2 3 40) 
; a a om as nas | New Jersey 3 2 60 
on the federal judiciary for two reasons. Maw Manion ri 0 100 
First, the federal judiciary is appointed by New York 5 2 7 
mie : are we | North Dakota ] 3 25 
the President, whereas in 1955 only 7 of i 3 4 43 
the 48 state supreme courts were appointed Oregon : 9 29 
: ape _ Pennsylvania 2 5 29 
by their governors (California, Delaware, Rhode Island 3 2 60 
Maine, Massachusetts, Missouri, New — : ; ~~ | 
; : maa | Utah 15 | 
Hampshire, and New Jersey).® This is rele- | Vermont 0 5 0 
vant because it is easier for a single Presi- Washington : : : 
: 2 o | Wisconsin 0 5 0 
dent or governor in making appointments Wyoming 0 2 0) 
to cross party lines than it is for a mass of Average = 33% Democratic 


6. Directory of American Judges, Designation Table 
(Liebman ed. 1955). 
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legislators or voters to do so. In fact judicial 
elections with partisan ballots are frequently 
characterized by party-label voting more so 
than other elections because the voters know 
so littke about the candidates as individ- 
uals.?7 Of the six states which by law or 
tradition provide for a bipartisan supreme 
court (Alabama, California, Delaware, 
Missouri, New Hampshire, and New Jer- 
sey), five of them are among the seven states 
which have governor-appointed supreme 
courts.2 The sixth, Alabama, has a provi- 
sion in its constitution requiring bipartisan 
representation on the Alabama Supreme 
Court, but the provision is apparently 
ignored in view of the fact that the seven 
Alabama supreme court judges are all Dem- 
ocrats. 


Another Explanation 

The second reason it is easier to have 
the parties equally represented on the fed- 
eral judiciary than on given state supreme 
courts is because the nation as a whole from 
which the federal judiciary collectively 
draws its personnel is nearly equally di- 
vided between Democrats and Republicans. 
Individual states on the other hand may 
have populations which are overwhelmingly 
Democratic, like the deep southern states, 
or overwhelmingly Republican, like some 
of the New England states or some of the 
northern states between the Rocky Moun- 
tains and the Mississippi River. Thus one 
cannot readily expect the Democrats of 
Georgia to give the relatively negligible 
number of Georgia Republicans equal rep- 
resentation on the Georgia Supreme Court, 
and likewise one cannot readily expect the 
North Dakota Republicans to give equal 
representation to the relatively negligible 
number of North Dakota Democrats. 

One thus may be unrealistic in expecting 
the two parties to be equally represented on 
each of the state supreme courts. It does not 
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seem unrealistic, however, to expect the two 
parties to be represented on each state su- 
preme court in rough proportion to their 
party strength in each state. To what ex- 
tent are the inequalities of party represen- 
tation on the state supreme courts dispro- 
portionate to the distribution of Democrats 
and Republicans in the states? The con- 
gressional vote of 1954 can be used to 
determine the approximate proportion of 
Democrats and Republicans in each state 
population in the absence of more accurate 
state-by-state data on party affiliation.’ Table 
3 shows the Democratic and Republican dis- 
tributions in the general population by 
states as indicated by the 1954 congressional 
vote. 

The Democrats are better represented on 
the southern supreme courts (92 per cent 
average) than they are in the Congressional 
vote of the southern states (76 per cent 
average). ‘his may be attributable to the 
fact that many conservative southerners vote 
for Republicans in national elections but 
only for Democrats in state and local elec- 
tions,!° and also to the possibility that there 
may be gerrymandering of representation 
by the dominant Democrats in the state 
governments to favor their own party. 

The Democrats, on the other hand, are 
under-represented among supreme courts 
in the north (33 per cent average) relative 
to their northern state congressional vote 
(47 per cent average). This Democratic un- 
der-representation on the northern supreme 
courts is even greater when one considers 
the fact that the congressional vote was only 
from 1954 when Democratic popularity was 
lower than in previous years, whereas most 
of the supreme court judges were elected 
prior to 1952 when Democratic popularity 
was higher. Like the southerner who votes 
for Republicans in national elections only, 
many rural northerners are more prone to 
vote for Democrats in national elections 
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than in local elections. Also like the south- 
TABLE 3 ern situation in reverse, the disparity be- 
DEMOCRATIC AND REPUBLICAN en : . orth- 
DISTRIBUTION IN THE GENERAL tween Democratic representation on n rth 
POPULATION BY STATES AS INDICATED ern supreme courts as compared with 
BY THE a ys ee > ne VOTE Democratic representation in the northern 
; congressional vote may be attributable to 
SOUTH , : he oi ‘ 
distortions in judicial allocations by rural 
: . . Dems.* ° : . 
State ‘ae ‘iin <4 dominated state governments or archaic 
pe 268 ll 96% state constitutions so as to favor Republi- 
Arkansas 285 0 100 can rather than Democratic areas. In IIli- 
Delaware 79 65 55 Se hee 
Florida 255 71 78 nois, for instance, the seventh supreme court 
Georgia 315 30 91 district elects only one-seventh of the seven 
y 
Kentucky 432 236 65 a 6 , 
S anidiome 208 8 %6 man Illinois Supreme Court, but it has over 
Maryland ~ 343 295 54 half of the Illinois population since it in- 
Mississippi 99 0 100 aie ss fey : 
Sloont 665 519 56 cludes all of Chicago’s Cook County plus 
North Carolina —_390 213 65 four neighboring counties. Other north- 
Oklahoma 354 191 65 - nS os : “ta 
South Carolina —210 2 99 ern states possibly have similar distortions 
Tennessee 234 112 68 in their supreme c t : ati : ae 
= 1988 158 98 eir supreme court loc ations. While 
Virginia 204 128 61 reapportionment of congressional and state 
West Virginia 341 251 38 legislative districts is frequently discussed 
Average = 76% Democratic in apportionment literature, the problem 
NORTH of reapportionment of state judicial alloca- 
sini nr Deen. tions is discussed comparatively seldom. 
State crats licans Dems. + Reps. 
Arizona 128 121 51% Equal Versus Proportionate Representation 
California 1793 1872 49 
Colorado 240 240 50 One of the best checks on political par- 
Connecticut 913 947 49 ‘ ce ee a ee — ‘ , 
Sine 103 123 16 | tisanship in judicial decision-making is to 
Illinois 1635 1622 50) | have mult:-judge benches composed of 
Indiana 747 832 47 ; : 
oan 399 477 1] members of both parties who check and 
Kansas 267 347 43 balance each other. Near equality of party 
Maine 109 133 45 : 
Massachusetts 845 835 50 representation on every state supreme court 
Michigan 1100 1033 52 is an unrealistic goal. Proportionate party 
Minnesota 600 532 53 : goal. Pr portion ate party 
Montana 118 107 52 representation, however, would bring the 
Nebraska 157 249 39 state supreme c ; close r ality 
mae rH 42 45 preme courts ¢ loser to near equality 
New Hampshire 87 105 45 of party representation than they presently 
naa —— = aa 4 are. Such proportionate representation can 
New York 2399 2508 49 be achieved through redistricting of judi- 
North Dakota 113 231 33 Ci: L teai tan vaaieil —_— 
Ohio 1114 1341 45 il distric ts, through various proportional 
Oregon 257 308 45 representation voting devices,!? and through 
Penns: lvania 1873 1827 51] bipartisan :; ; 7 = Rn eee 
Rhode Island 196 131 60 ipartisan appointments. Promoting party 
South Dakota 94 137 41 balance on the state courts, particularly the 
_— = - 7 state supreme courts, should be as high on 
Washington 818 804 50 the judicial reform agenda as promoting 
Wisconsin 540 600 47 - ae ap i 
Wyoming ‘ 61 44 party balance on the federal courts. 
Average — 47% Democratic = 
*This column represents the percentage which the Demo 11. McNamara, Illinois Voter’s Handbook 199, 190- 
cratic congressional voters constitute among the voters either 92 (1954). 
Democratic or Republican in the state involved. 12. Bone, American Politics and the Party System 
671-79 (1949), 
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The March of Progress 


Pittsburgh Court Attacks Delay 


A concerted attack on the 2,000 case back- 
log of the Allegheny County Court (Pitts- 
burgh) will be initiated during August in an 
intensified program of pre-trial and concilia- 
tion, which the court estimates will settle be- 
tween 250 and 400 cases. The rest of the 1,200 
cases to be reviewed during the month will be 
prepared for a seven-week program of com- 
pulsory arbitration to begin October 9. The 
compulsory arbitration plan, described in the 
June, 1958, Journal, p. 26, provides that by 
court rule civil cases involving $1,000 or less 
may be submitted to and decided by a board 
of arbitrators consisting of three volunteer 
members of the local county bar. A majority 
vote controls decision and the board makes 
an award within 20 days. Litigants have the 
right to appeal the award to a jury trial de 
novo. 

As a result of these efforts to clear its docket, 
the County Court hopes to be prepared to ac- 
cept about 500 additional case on September 1. 
These cases will be transferred from the Com- 
mon Pleas Court under a recently enacted in- 
crease from $2,500 to $5,000 in the County 
Court’s jurisdiction. 


Jury Selection Reforms 
Proposed in Baltimore 


Recommendations for sweeping changes in 
Baltimore’s jury selection system were sub- 
mitted to the Bar Association of Baltimore 
City last month after a two-year study. Like 
the recommendations of the Judicial Confer- 
ence Committee on the Operation of the Jruy 
System in the Federal Courts, published in the 
April issue of the Journal (p. 213), the goal 
of the proposals is to insure that a representa- 
tive, intelligent and qualified cross-section of 
the community is called to jury service. The 
report recommends that: 

]. The age of eligibility for jury service be 





reduced from 25 to 21 years; 

2. The exemption of judges and clerks of 
election be eliminated; 

3. A person serving as a juror have at least 
an eighth-grade education; 

4. The information requested from the pro- 
spective juror include data on his education 
and business interests; 

5. The exemption of city, state and federal 
employees, unless they are elected officials, be 
eliminated; 

6. The exemption from jury service of non- 
residents of Baltimore city be eliminated, and 
that those who are employed or are in business 
in the city be eligible for jury duty; and 

7. ‘The exemption of school teachers, other 
employees of the School Board and wives of 
physicians be eliminated. 





Items in Brief 











A 24-judge expansion of the Los Angeles 
Superior Court was approved by the state 
legislature in June. To cope with a 17-month 
backlog and a growing caseload, the bill estab- 
lishes 18 new judgeships September 15 and 
six more March 1, 1962, increasing the court 
from 102 to 126 judges. The expansion was 
recommended by the court’s presiding judge, 
Louis H. Burke, the State Judicial Council 
and a special citizens committee appointed by 
the Los Angeles County Board of Supervisors. 


A backlog of over 16,000 cases will be 
attacked by superior court judges in Chicago 
who will work an extra month this year. Last 
year, it was estimated that this extra month's 
work reduced the backlog by eight per cent. 
At this rate, over a thousand cases will be dis- 
posed of during July. Judges will hear all types 
of cases except those involving jury trials. 


Families with strong political back- 
grounds tend to produce top federal judges, 
according to a biographical analysis of 92 jus- 
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tices who have served on the United States 
Supreme Court and others serving federal ap- 
pellate courts. Reporting to the Conference 
on Aging at the University of Michigan in 
June, John R. Schmidhauser, a State Univer- 
sity of Iowa political scientist, pointed out that 
these men have consistently had a very keen 
awareness of the political and ideological sig- 
nificance of their posts and tend to remain in 
active service on the bench as long as possible. 
All but one of the 92 Supreme Court ap- 
pointees were strong political activists prior 
their appointment, said Mr. Schmidhauser. 
Cases ready for immediate trial will be 
given priority on the dockets of circuit courts 
in Chicago beginning November |. Attorneys 
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on such cases will be required to submit cer- 
tificates of readiness. 

The old system of calling those cases which 
have been longest on the court calendar will 
be abandoned. It is hoped that this new plan 
will help to reduce the present backlog of over 
32,000 cases now pending in the circuit courts. 


A survey of the entire state judicial sys- 
tem was announced by the Arkansas Bar As- 
sociation at the end of its 63rd annual meet- 
ing. The survey will not only include the 
courts but also administrative agencies with 
judicial functions. A newly appointed Judi- 
ciary Committee will seek to determine 
whether or not any changes should be recom- 
mended by the Association. 
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August 


July 31-5—National Conference of Commis. 
sioners on Uniform State Lows, St. 
Louis, Missouri. 

1-6—Conference of Chief Justices, St. Louis, 
Missouri. 

3-7—Junior Bar Conference, St. Louis, Mis- 
souri. 

4.6—National Conference of Bar Secre- 
tories, St. Louis. 

5-6—National Conference of Bor Presidents, 
St. Louis. 

5-10—American Low Student Association, St. 

Louis. 
6—Americon College of Trial Lawyers, 
St. Louis. 
7-11—Americon Bor Association, St. Louis. 


8—Judge Advocates Association, St. 
Louis. 

9—Americon Judicature Society, St. 
Louis. 


9.12—National Bar Association, Los Angeles. 

28-September 2—Conodion Bar Associotion, 
Winnipeg. 

wae State Bor Association, Rock- 
ond. 

31-September 2—The West Virginia Bar 
Association, White Sulphur Springs. 


September 


6-7—Judicial Conference of the First 
Circuit, Boston. 

7-8—Judicial Conference of the Third 
Circuit, Atlontic City, New Jersey. 

7-9—Washington State Bor Association, 
Tacoma. 


7-9—Wyoming Stote Bar, Sheridan. 

11-12—Judicial Conference of the Eighth 
Circuit, St. Louis, Missouri 

11-15—A.B.A. Traffic Court Conference, 
Knoxville, Tennessee. 

12-13—Sentencing Institute, for judges of 
sixth, seventh, and eighth federal 
circuits, Highland Park, Illinois. 

13-15—The Federal Bar Association, Wash- 
ington, D. C. 

14-16—Judicial Conference of the Second 
Circuit, Lake Placid, New York. 

20-23—The Missouri Bor, Kansas City, Mis- 


souri. 

25-29—The State Bor of Californic, Mon- 
terey. 

26-29—State Bor of Michigan, Detroit. 

28-30—Oregon State Bor, Gearhort. 


October 


9.13—A.B.A. 
Chicago. 

11-13—National Legal Aid and Defender Asso- 
ciation, Chicago. 

12-14—The Colorado Bor 
Colorado Springs. 

16-17—State Bar Association of Connecticut, 
Hartford. 

19-20—American Patent 
Washington, D. C. 

20-21—The West Virginio Stote Bor, Beckley. 

27—The North Corolino Stote Bor, 

Raleigh. 


Troffic Court Conference, 


Association, 


Low Association, 


November 


— State Bar Association, Omo- 
0. 


9.11—Americon Bar Association, Southeast 
Regional Meeting, Birmingham, Alo- 


amo. 

9.11—National Association of Women Low- 
yers, regional meeting, Birmingham, 
Alabama. 

10—Americon Judicature Society, breakfast 

meeting, Birmingham, Alabama. 

16-18—New Jersey Stote Bar Association, 
mid-year meeting, Atlantic City. 

29-December 2—Oklichoma Bar Association, 
Oklahomo City. 


December 


28-30—Association of American Low Schools, 
Chicago. 


1962 


April 12-14—Stote Bor of Arizona, Tucson. 

May 23-26—Americon Low Institute, Washing. 
ton, D. C. 

July 16-20—Internotional Bor Association, 
Edinburgh, Scotland. 

August 6-10—Americon Bor Association, Son 
Francisco, California. 

November 8-10—American Bar Association, 
Mid-South Regional Meeting, Little 
Rock, Arkansas. 


May 22-25, 1963—Americon Low Institute, 
Woshington, D. C. 

August, 1963—Americon Bor Association, 
Chicago. 

November 14-16, 1963—Great Lokes Regional 
Conference of the American Bar As- 
sociation, Clevelond, Ohio. 

May 20-23, 1964—Americon Low Institute, 
Washington, D. C. 











The Reader’s Viewpoint 


The Eichmann Trial 


The leading editorial “Judicial Drama in 
Jerusalem,” in the April issue of the Journal, 
was disturbing to me as an American lawyer 
and distressing, too, as a man and a Jew. It 
has no cohesive validity as an objective jurid- 
ical appraisal; it is instinct with human 
unfriendliness. In a less responsible publica- 
tion, it would appear as contrived ineptitude 
to compare the Eichmann trial to the others 
cited. 

References to “political trials for propa- 
ganda effect” and to proceedings ‘remote 
from the administration of justice,” effectively 
blanket even the faint approval of the trial’s 
procedural regularity and profession of sym- 
pathy for the “sufferings of this noble race.” 
If the trial is without precedent, so was the 
organized holocaust immolating millions of 
men, women and children who were without 
fault, and without defense against barbarism 
and degradation unparalleled in the annals 
of man. As lawyers, we should not only ap- 
prove, but insist, that trials be public. It is 
part of our heritage that prosecutions be pub- 
licly conducted to insure impartiality and 
fairness. 

And, as Mr. Patrick O’Donovan writing 
from Jerusalem declares: “I do not believe 
that Adolf Eichmann could have got a fairer 
trial anywhere in the world today. The trial 
itself has no political airs. Justice is being 
done and is seen to be done. All the observers 
I have met agree on this.” Since this is so it 
should be a source of deep satisfaction to 
bench and bar, that the “court of public 
opinion” is functioning concurrently. For the 
end of the matter is that the supreme con- 
sideration is that the evidence unfolded 
should hold up to the world a looking-glass 
in which it may see the monstrous results of 
yielding to prejudice, on any level, against 
any race, creed or color. 
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The American Bar Association has dedi- 
cated itself to a program designed to achieve 
peace through law. Equally precious is the 
consummation of justice by like process. For, 
where there is no justice there can be no 
peace. 

SAMUEL H. HorstaApTer 
Supreme Court of the State of New York 
New York 7, New York 


A Confusion of Propaganda 
and Historical Fact 


Mr. W. Clyde Odeneal, in his letter, printed 
in the April issue of the Journal, says a “casual 
study” shows that the killing of 6,000,000 Jews 
by the Nazis was a “mathematical impossibil- 
ity” because there were not that many Jews 
living in Nazi-ruled territories. 

In the Goering trial, at Nuremberg, both 
the indictment (Count One IV D3D) and the 
opening address of the late Justice Robert H. 
Jackson stated that 9,600,000 Jews lived in the 
parts of Europe under Nazi domination. As 
to the number killed, the indictment ‘“‘con- 
servatively” estimated the number to have 
been 5,700,000. Justice Jackson’s closing ad- 
dress and the judgment of the court both refer 
to the estimate of 6,000,000 Jews killed, made 
by Eichmann in a report to Himmler, his 
superior. It is true that Himmler questioned 
this figure. He thought that more, not fewer, 
than 6,000,000 Jews had been killed. (Doc. 
2738-PS USA 296). 

Mr. Odeneal “laments your dignifying this 
kind of propaganda” (the killing of 6,000,000 
Jews). I hope he is following the Eichmann 
trial more closely than he did the Goering 
trial at Nuremberg so that we may not have 
to “lament” further confusion on his part of 
propaganda and historical facts. He will then 
also learn to what depth a people can be 
debased by dictatorship —a people who had 
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reached and, I think, has again reached as 
high a moral and cultural level as any other. 
And perhaps he will also learn to what mis- 
fortune apathy against inhumanity may lead 
the world in the future as it has done in the 
past. 

Fritz Moses 
50 Broad Street 
New York 4, New York 


The Solution to Court Congestion 
Stems from Cooperation 


The most important current problem of 
judicial administration is the state of the 
docket throughout the nation. The solution, 
in my mind, stems first from complete coopera- 
tion and friendship between judges. For ex- 
ample, I am judge of the civil and criminal 
divisions of the common pleas court, and we 
have a domestic relations judge. In this state, 
the probate judge can become a common pleas 
judge by assignment of the local court. We 
have made the probate judge a common pleas 
and domestic relations judge, and he in turn 
has made both of us probate judges. Sickness, 
accidents or vacations entail only a phone call, 
and the administration of our courts by divi- 
sion of the work continues. 

We cooperate by sitting on a three-judge 
court. We accept assignments from the other 
judges when there is a request by attorneys 
that is well taken or when one may have a 
prefixed notion of the justice of the case. When 
one of our dockets gets behind, we sit by as- 
signment, as long as a month at a time, in the 
other judge’s court. 

To expedite my phase of the operation, I 
conduct periodic pre-trials that are geared 
solely to adjust the case, if possible, paying 
very little attention to stipulations, etc. I han- 
dle this phase of the case by requiring in my 
rules not only a trial brief in jury matters but 
a stipulation of fact in all cases. If the parties 
can agree on nothing, they can at least file a 
stipulation to that effect. Whatever they do 
happen to agree upon is eliminated in the trial 
and on many occasions this last conference 
before hearing results in settlement. 

James J. MAYER 
Court of Common Pleas 
Mansfield, Ohio 
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More Judges Would Clear 
Our Crowded Dockets 


It is my considered opinion that the easiest 
and most efficient way to speed up judicial 
administration is through the increase in the 
number of judges on the bench in the con- 
gested areas involved. Various courts have at- 
tempted to speed up congested court dockets 
by virtue of additional procedures prior to 
the actual trial of a lawsuit. However, it is 
my belief that these additional procedures 
only serve to further clog and fetter the ad- 
ministration of justice. In addition thereto, 
various courts have attempted to delimit and 
reduce the procedural aspects of a lawsuit in 
order to speed up the dockets. I have grave 
misgivings about these procedures in that they 
only serve to hinder and harm the judicial 
rights and remedies of suitors. 

I also firmly believe that the great majority 
of our jurists today are working as efficiently 
and arduously as we should expect them to 
do; and in this respect, I do not feel that the 
lag in the time involved before a lawsuit is 
brought to hearing is due to this reason. Very 
simply, our judicial system is still maintained 
for the amount of lawsuits that would have 
been filed 40 or 50 years ago. And as we all 
realize, times have changed and people and 
lawsuits have greatly increased in number. 

I feel that the problem has been made more 
complex than it actually is. | further submit 
that the answer to the problem is as simple 
as the mere addition of judges to the courts. 

Grorce E. MAstics 
‘Terminal ‘lower 
Cleveland 13, Ohio 


An Amusing Citation 


May [| call your attention to the amusing 
mis-print in the footnote on page 213 of the 
April issue. The citation to the Federal Rules 
Decisions of March, 1961, was given as “26 
F.D.R. 409-558.” If your printer, as a good 
new-deal democrat, was influenced by the 
British system of citing statutes by the year 
of the reign of the Monarch, his citation was 
wrong by three years. It should have been “29.” 

Pirie WrekRNeR AMRAM 
suilding 
Washington 5, D.C. 


Washington 











The Literature of 


BOOKS 


Once in a decade, a book appears which is of 
such style and size as to defy attempts at suc- 
cinct review. Such a book is The Common 
Law Tradition—Deciding Appeals! by Karl N. 
Llewellyn. In reviews already in print, a dozen 
judges, practicing attorneys, and law profes- 
sors almost unanimously have acknowledged 
this book as a “must” for the bench, bar, and 
law schools. This comment can only allow 
these reviewers to speak for themselves. 

Chief Justice Walter V. Schaefer, Supreme 
Court of Illinois, has written: 

What makes the book a great one is its 
realistic grasp of the day-to-day operation of 
the judicial process. No one else has cap- 
tured so accurately the process by which 
reviewing courts decide cases and the factors 
that move them to the results that they 
reach. As he reads this book, the working 
judge feels that here is no outsider—that 
this is a man who sat at his shoulder as he 
fought that last batch of cases through to 
decision.? 

Justice Sterry R. Waterman, United States 
Court of Appeals, Second Circuit, has said: 

Deciding Appeals not only has long-range 
significance. It, more important, has time- 
less short-range practicality. It is a day-to- 
day storehouse of suggestion for every con- 
scientious litigating lawyer and for every 
counseling lawyer who responsibly weighs 
litigation chances. 

Justice Henry J. Friendly of the same court; 
Chief Judge Charles S$. Desmond and Judge 
Stanley H. Fuld of the New York Court of 
Appeals; Chief Justice Frank R. Kenison, Su- 
preme Court of New Hampshire; and Justice 
Roger J. Traynor, Supreme Court of Califor- 
nia, are among other members of the bench 
commending this book. 

Attorneys, too, have begun to recognize the 
significance of The Common Law Tradition. 
Carl McGowan, a member of the Chicago bar, 
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has written: 

His discussion of techniques by which 
precedents are handled by the courts is an 
invaluable compendium on this puzzling 
subject. . Similarly, the appendix on 
Statutory interpretation is something no 
lawyer handling an appeal involving the 
reading of statutes should be without if he 
is to be at his most resourceful.‘ 

Jerome J. Shestack, a member of the Phila- 
delphia bar, in a review to be published in 
the Pennsylvania Law Review, has written: 

For the practicing lawyer, no matter at 
what level of appellate accomplishment, this 
book is sorely needed. . . . In every page, 
Llewellyn leads the reader to see what is 
going on about him, to operate knowingly, 
and to appreciate that common law tradi- 
tion in which the machinery of work is 
healthy, in which formalism does not hide 
reason, and in which directness, fluidity, 
vigor and sense function together. . . . Here 
is a virtual workbench of technical tools 
which an advocate can utilize to shape de- 
cision. . .. The book requires attention and 
sustained attention. Is the effort worth- 
while? Leave aside the intellectual curi- 
osity, the joy of understanding the institu- 
tion in which we labor, and the fun that 
comes from sudden cross-lighting revealing 
scenes otherwise too familiar for notice. 
If you consider bald practicality alone . . 
there can be no question but that the gain 
is worth the candle. 

Dean William L. Prosser, University of 
California School of Law, has written: 

This is a most remarkable book. 
There have been studies of cases before— 
Wambaugh comes at once to mind, as long 
ago as 1894—but never a book like this. . 
This book is the whole story of stare decisis. 
. . . It should be required reading for any 
judge.® 
Five major law reviews have or are planning 

multiple guest reviews of this book by distin- 
guished members of the bench and bar. An- 
other review has announced plans for an en- 





1. Boston: Little, Brown and Company, 1960. Cloth. 
xii and 565, $8.50. 

2. 28 University of Chicago Law Review 574 (1961). 

3. 46 American Bar Association Journal 1213 


(1960). 
4. 28 University of Chicago Law Review 576 (1961). 
5. 13 Journal Legal Education 431 (1961). 











August, 1961 


tire issue to be devoted to The Common Law 
Tradition. Several appellate decisions have 
already cited this book. 

No summary or sketch can do justice to this 
elaborate and exhaustive study of the process 
of judicial decision at the appellate level. It 
is Llewellyn. It is the discovery of appellate 
bench and bar working at the craft of Decid- 
ing Appeals in The Common Law Tradition. 


For those who have a taste for English social 
history and an interest in the legal profession, 
Gentlemen of the Law? by Michael Birks tells 
the story of the solicitor from 1200 A.D. to the 
present. His story draws upon the lives of 
many persons and includes the Paston letters, 
Thomas Cromwell's correspondence, Pepys’ 
Diary, and much hitherto unpublished mate- 
rials. For the laymen, Mr. Birks gives an un- 
derstandable account of the solicitor’s role in 
the social pattern of England and her former 
colonies. For the attorney, there is added the 
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Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 











development of legal education, the early days 
of the profession in the civil service and in 
local government, and other lawyer’s lore. 
In his introduction A Treasury of Legal 
Quotations Chief Judge Joe Ewing Estes of 
the United States District Court, Northern 
District of ‘Texas, points out that over 4,000,- 
000 pages of reported cases have been handed 
down since 1886. Among these pages are not 
only recitals of facts and statements of law but 
also many passages of great literary merit and 
valuable philosophical content. Paul C. Cook, 
the compiler of this treasury, has searched 
through much of these and other materials 





2. London: Stevens and Sons Limited, 1960. Cloth, 
pp. xi and 304, $4.75. 


3. New York: Vantage Press, 1961. Cloth, pp. 181, 
$5.00. 





Court organization? 
Minor courts? 
Selection of judges? 
Judicial salaries? 

The integrated bar? 
Unauthorized practice? 
Civil procedure? 
Criminal procedure? 
Traffic courts? 

Legal aid? 


Whatever your problem, let the Ameri- 
can Judicature Society help you with it. 
The Society’s information and consulta- 
tion services are at the disposal of 


Here you may obtain... 





What Is Your Special Field of Interest? 


Continuing legal 
education? 

Juvenile courts? 

Family courts? 

Judicial councils? 

Jury selection? 

Jury instructions? 

Medical testimony? 

Constitutional revision? 

Courtroom publicity? 


e Literature presenting the latest and best thinking on judicial administration problems; 

e Up to the minute information on progress of similar projects in other localities; 

e Expert assistance in your own planning and drafting, and; 

e Benefit of the experience of others in planning and executing campaigns for judicial reform. 


American Judicature Society 
1155 East Sixtieth Street, Chicago 37, Illinois 


Bar activities? 

Lawyer referral 
service? 

Pre-trial procedure? 

Court congestion and 
delay? 

Court administration? 

Ethics and discipline? 

Public relations? 

Or something else? 


professional and civic organizations and 
individuals interested in promoting spe- 
cific projects for the betterment of jus- 
tice in their states and local communities. 
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to bring together a representative collection 
of quotations which reflects the best of the 
American and English bench as well as of 
teachers of law. Arranged alphabetically, the 
roster rings with greatness: Brandeis, Cardozo, 
Holmes, Stone, and Wigmore are among the 
hundred or so men whose words are quoted 
for lawyers and interested laymen. 


ARTICLES 


Court Organization 


“Connecticut Circuit Courts,” by Jay E. Rubinow. 
Harvard Law Record, March 16, 1961, pp. 9-12. (Dis- 
cusses organization of the new state-wide court, which 
became effective on January 1, 1961 and replaced a 
300-year-old conglomeration of 169 courts.) 

“The Army’s Field Judiciary System: A Notable 
Advance,” by Frederick Bernays Wiener. American 
Bar Association Journal, November, 1960, pp. 1178- 
1183. (The Army’s new system of appointing courts- 
martial on a world-wide basis is described.) 

“History of Courts of Appeal in Louisiana,” by 
John T. Hood, Jr., Louisiana Law Review, April, 1961, 
pp. 531-552. 

“Con Con and the Courts,” by Fred Steingold. Mich- 
igan State Bar Journal, May, 1961, pp. 22-23. (Notes 
areas of controversy with regard to the Michigan ju- 
dicial article which are likely to arise at the constitu- 
tional convention in October.) 


Civil Procedure 


“The Louisiana Code of Civil Procedure,” by Henry 
G. McMahon. Louisiana Law Review, December, 1960, 
pp. 1-52. (An appraisal of the new code and an eval- 
uation of the contributions which were made thereto 
by both Continental and Anglo-American civil pro- 
cedures.) 

“The New Civil Procedure in West Virginia,” by 
Alexander Holtzoff. Federal Rules Decisions, Novem- 
ber, 1960, pp. 79-89. (The reformed practice, patterned 
after the Federal Rules, has lifted the veil of mystery 
from judicial procedure.) 
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Sentencing 


“Pilot Institute on Sentencing.” Federal Rules Deci- 
sions, January, 1961, pp. 231-321 and February, 1961, 
pp. 322-383. (Proceedings of a July, 1959, institute 
held at the University of Colorado under the auspices 
of the Judicial Conference of the United States.) 

“Correctional Problems the Courts Can Help Solve,” 
by James V. Bennett. Crime and Delinquency, Janu- 
ary, 1961, pp. 1-8. 

“Justice or Correction? Changing Emphasis in 
Penology,” by Stanley W. Johnston. University of 
Western Australia Law Review, December, 1960, pp. 
85-103. (The humanitarian drift and the growth of the 
executive are setting the framework of modern pe- 
nology.) 

“Incarceration or Therapy,” by Paul A. Hauck. Mil- 
waukee Bar Association Gavel, March, 1961, pp. 25-33. 
(Professional help to differentiate those who need in- 
carceration from those who need hospitalization must 
be utilized in prescribing punishments.) 

“Community Pays Price for Lack of Intelligent 
Policy for Treatment of Lawbreakers,” by Irving Ben 


Cooper. The Hennepin Lawyer, December, 1960, pp. 
35-39. 


International and Comparative 


“Legal Education in Africa,” by Lord Denning. The 
Law Society’s Gazette, March, 1961, pp. 147-148. (Pro- 
poses changes in England’s legal education so it may 
more readily accommodate African students.) 

“The Australian Lawyer,” by E. A. Hunt. Wyoming 
Law Journal, Winter, 1961, pp. 109-120. (Traces de- 
velopment of present legal system and day-by-day 
activities in a legal office.) 

“The Plight of the Cuban Lawyer,” by an American- 
Cuban Colleague. The Shingle, published by the Phil- 
adelphia Bar Association, April, 1961, pp. 83-86. (What 
happens to the lawyer and his practice when com- 
munism takes over.) 

“The House of Lords,” by R. H. Maudsley. Univer- 
sity of Miami Law Review, Winter, 1960, pp. 174-213. 

“We, the Lawyers,” by Joseph W. Planck. American 
Bar Association Journal, March, 1961, pp. 283-285. 
(Contrasts governing the bar of England and the 
United States, and goes on to discuss the merits of the 
integrated bar system.) 
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CALIFORNIA—Jacob Abramson, Harry 
A. Ackley, Sherman Anderson, Robert F. 
Andreen, Louis T. Arbios, Norman D. 
Baldwin, John E. Barbeau, Allyn H. 
Barber, James C. Basile, Henry J. Bate- 
man, F. James Bear, Howard E. Beckler, 
James E. Bednar, James Warren Beebe, 
Keith D. Beecher, G. L. Bendickson, 
Robert E. Benton, Curtis J. Berger, 
Richard Loren Berger, Norman Berris, 
Frederic C. Besch, James E. Biava, Allan 
G. Bird, John H. Blake, Henry Joseph 
Bogust, Alfred D. Boone, Charles W. 
Bowers, Albert C. Boyer, Edgar Paul 
Boyko, Madge Bradley, John A. Brant, 
Hyman J. Bradofsky, William H. Brain- 
erd, Lester Braunstein, Claude W. Bridges, 
Ralph E. Brogdon, Donald R. Brophy, 
louis D. Brown, Rembert T. Brown, 
Walter L. Bruington, George M. Bryant, 
Wayne P. Burke, S. B. Burnham, John 
D. Butler, Wesley B. Buttermore, Jr., 
Robert S. Butts, James M. Buxbaum, 
Martin C. Calaway, Daniel M. Cameron, 
Dennis E. Carpenter, James H. Carter, 
Paul Caruso, Mae Carvell, Roy E. Chap- 
man, Henry H. Childress, Howard B. 
Clayton, Andrew E. Colvin, Edward L. 
Conroy, Edmund W. Cooke, Jack Corin- 
blit, Harold D. Cornell, Francis R. 
Crable, Brooks Crabtree, Richard C. 
Cumming, Malcolm Davis, Louis R. Dead- 
rich, George M. Dell, J. E. Delwiche, 
A. G. Van Deventer, James DiGiuseppe, 
Frank Domenichini, J. A. Donnelley, 
Robert K. Dower, Joseph Doyle, Earl J. 
Dunn, Lloyd F. Dunn, Robert E. Dunne, 
Carl A. Earles, Jerry Edleman, Arthur 
FE. Eissinger, Raymond F. Feist, Eddy S. 
Feldman, Stanley J. Fishman, Joseph 
Lawrence Flaig, Leon L. Flam, Walter 
C. Foster, Edwin F. Franke, Nathan O. 
Freedman, David Freeman, Leonard M. 
Friedman, Robert E. Friedman, Francis 
E. Gallagher, Warren F. Gant, Leland 
-W. Geiler, Martin Gendel, Alvin H. 
Gershenson, Joseph C. Gill, August J. 
Goebel, Leo K. Gold, Thomas P. Golden, 
Maurice Mac Goodstein, John D. Gray, 
Maxwell E. Greenberg, James C. Greene, 
Guy P. Greenwald, Thomas L. Griffith, 
Jr., Joseph R. Grillo, Fulton Haight, 
Donald G. Hall, James M. Hall, Wayne 
M. Hamilton, L. Archie Harris, Melvin 
L. R. Harris, Priscilla H. Haynes, David 
H. Hayworth, Robert Henigson, Harold 
Lee Henrikson, E. Herbert Herlihy, 
Marie M. Herney, Arnold Gay Hewett, 
James O. Hewitt, Robin S. Heyer, David 
B. Heyler, Jr., James Sloane Higgins, 
Maurice J. Hindin, Bruce I. Hochman, 
Paul Hofflund, Eugene L. Holder, James 
C. Hollingsworth, Don R. Holt, John T. 
Holt, James R. Hooper, Richard C. Hoy, 
Peter J. Hughes, Clarence S. Hunt, James 
C. Hyne, William B. Irvin, W. Edgar 
Jessup, Jr., Louis Kaminar, Myron 
Kaminar, Thomas J. Kane, Jr., Peter M. 
Kardel, Charles Elwyn Karpinski, Jacob 
M. Kartzinel, Joseph A. Kean, Richard 
H. Keatinge, A. B. Keel, Phyllis M. 
Kelly, Anthony J. Kennedy, James L. 
Kintz, Richard L. Kirtland, H. Warren 
Knight, Wayne H. Knight, S. L. Kur- 
land, W. . Lambert, Jr., Benjamin 
Landis, William J. D. Lane, Edgar G. 
Langford, Herman E. Lautaret, David 
Lee, M. Lewis Lehman, Eli H. Levenson, 
Marvin H. Lewis, Neville R. Lewis, Allan 
H. Lind, George E. Lindelof, Jr., Fred 
E. Lindley, C. Rupert Linley, James L. 
Lund, William H. Macomber, Robert W. 


MacMahon, Hubert Maiden, Alfred L. 
Margolis, David Marmor, Arthur K. 
Marshall, John F. Martin, William P. 
Martin, Charles H. Matthews, Paul F. 
Mattoon, Felix H. McGinnis, Russell R. 
McKinney, John N. McLaurin, Henry 
Melby, John J. Merrick, Melvin W. 
Miller, Don Harper Mills, Wm. B. 
Mitchell, Alpha L. Montgomery, Hugh 
J Moran, III, Albert Mosher, E. P. 
Mulholland, Robert M. Newell, Melville 
B. Nimmer, Louis A. Nissen, Floyd H. 
Norris, J. Robert O'Connor, Charles H. 
Older, Edward J. Olstyn, Ashley Stewart 
Orr, Marvin Osburn, David Gates Over- 
holt, E. Llewellyn Overholt, Jr., Law- 
rence A. Patton, Thomas C. Perkins, 
Lewis A. Plourd, George S. Poppers, L. 
Stephen Porter, Francis Price, Jr., A. T. 
Procopio, Matthew S. Rae, Jr., Donald 
H. Reinnoldt, D. P. Renda, Clifford G. 
Rider, Robert G. Rifkind, Richard J. 
Riordan, Furman B. Roberts, Raymond 
R. Roberts, George W. Rochester, Clin- 
ton Rodda, Victor C. Rose, Ralph Sadler 
Rosen, Jerome B. Rosenthal, Arline 
Rossi, Hector J. Rosso, Jack Ryersen, 
Joseph Sarfaty, Hill Sayble, John E. 
Scheifly, Norbert A. Schlei, Warren H. 
F. Schmieding, Donald L. Schmock, 
Henry A. Schultz, Stanley E. Schwartz, 
Herbert E. Selwyn, Donald M. Serimian, 
Warren Wesley Shafer, Robert M. Shaf- 
ton, Walter T. Shatford, II, 8S. W. 
Shepard, Harold A. Slane, Warren E. 
Slaughter, David S. Smith, Hubert R. 
Sommers, John R. Sorbo, Anthony G. 
Sosich, Maurice C. Sparling, C. E. 
Spencer, Arthur Stahl, Alan Stamm, F. G. 
Stapleton, Seymour P. Steinberg, Jerome 
T. Stewart, Wilcox R. Stoddard, Samuel 
B. Taylor, Jr., Theodore A. Teacher, 
James L. Tenner, Edwin L. Thacher, 
Ross G. Tharp, Eugene E. Therieau, 
W. Alan Thody, J. Richard Thomas, 
Prudence M. Thrift, J. B. Tietz, Eugene 
. Trope, M. Uchiyama, Harold S. 
Voegelin, Albert E. Walkoe, Stephen EF. 
Wall, Anthony John Ward, Robert A. 
Ward, Robert B. Watts, Harold F. Way, 
Paul H. Wayte, Robert Weil, Steven S. 
Weisman, Joseph J. Weissman, Donald 
O. Welton, Philip F. Westbrook, Jr., 
Vincent A. Whelan, James O. White, 
Jr., John A. White, Robert R. Willard, 
Eugene L. Wolver, Jr., Carleton B. Wood, 
Wickson R. Woolpert, Roy B. Woolsey, 
Dudley K. Wright, Alexander B. Yakutis, 
Albrecht Marburg Yerkes 
CONNECTICUT—Robert D. Glass 
DISTRICT OF COLUMBIA—Clyde D. 
Garrett, Fred S. Gilbert, Jr., Roger Robb 


FLORIDA—Charles R. Morgan 
ILLINOIS—Jean Allard, Billie R. Bethel, 
William T. Downing, E. J. Kenn, Joseph 
W. Townsend, Jr., Daniel P. Ward 


INDIANA—Paul D. Carrington 


KANSAS—Edward L. 
Spencer 


Baker, Melvin J. 


MICHIGAN—Wilfred Bergeron, Edward 
C. Bladyko, John M. Brundage, John B. 
Daugherty, Paul T. Dwyer, Jr., Richard 
A. Enslen, Marshall Fogelson, Richard J. 
Francis, Patrick A. Heck, Duane M. 
Hildebrandt, Carl Levin, Robert S. 
McKenzie, Eugene Arthur Moore, Michael 
A. Pelavin, Wilfred C. Rice, John C. 
Seiler, Thomas D. Stone, Haro!d L. White 


MINNESOTA—Arnold 
K. Severson 


Hatfield, Robert 


MISSOURI—Edmund W. Albright, June 
N. Austin, Frank P. Barker, Sr., W. H. 
Bates, Wm. S. Bedal, John Torrey Berger, 
Paul E. Berman, E. H. Berry, Walter L. 
Brady, Jr., William S. Brandom, Robert 
M. Buerkle, David Y. Campbell, Robert 
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L. Carr, Michael J. Carroll, Sanford F. 
Conley, John D. Connaghan, W. H. Cope- 
land, Dallas W. Cox, James E. Crowe, 
Robert E. Douglas, William D. Dreyer, 
Lewis A. Dysart, Perry A. Ennis, Albert 
L. Felberbaum, Harold J. Fisher, Walter 
J. Gelber, Wentworth E. Griffin, Charles 
F. Hamilton, Alfred I. Harris, George E. 
Heneghan, Joseph R. Hogsett, Harold S. 
Horwitz, Edward R. Jayne, Ralph M. 
Jones, Richard D. Jones, Robert S$. Kil- 
ker, Clifford R. Kirkbride, Luke A. 
Knese, Michael D. Konomos, Tom B. Kret- 
singer, William John Langton, M. C. 
Matthes, Lyle McClain, Myron D. Mills, 
P. F. Palumbo, Maurice Pope, Leona H. 
Pouncey, Jerry T. Powell, Fred M. 
Reichman, Norman E. Risjord, John C. 
Roberts, Jr., Stanley M. Rosenblum, Glen 
C. Schomburg, Paul R. Shy, Shulamith 
Simon, Harry P. Thomson, Jr., David J. 
Tompkins, Morley Johnson Vogel, M. J. 
Wegmann, Edward Weintraub, Donald 
F. Willson, Robert M. Zehring, Marie 
FE. Zimmerman 


MONTANA—Emmett C. Angland, Jess 
l.. Angstman Sr., John F. Blackwood, 
William F. Browning, Jack W. Burnett, 
Irving W. Church, Russel Conklin, Her 
bert W. Conrad Jr., Robert E. Cooke, 
J. E. Corette, Robert D. Corette, Orin 
R. Cure, Wade J. Dahood, George C. 
Dalthorp, H. Leonard De Kalb, Ray 
mond E, Dockery Jr., Patrick L. Dono 
van, Philip C. Duncan, E. B. Foot, Dale 
F. Galles, John Conway Harrison, John 
C. Hauck, George W. Horkan, Michael 
J. Hughes, Ted James, James A. John- 
son, Neil S. Keefer, W. M. Kirkpatrick, 
Dan J. Korn, Leonard H. Langen, Hugh 
J. Lemire, Henry Loble, Lester H. Loble, 
David R. Mason, George N. McCabe, 
Roy V. Morledge, Jr., Charles F. Moses, 
joseph G. Mudd, John V. Potter, Jr., 
john H. Risken, R. H. Robinson, James 
lL. Sandall, George P. Sarsfield, G. C. 
Schmidt, Jr., Hubert Simmons, Russell 
Ek. Smith, John D. Stephenson, Bernard 
W. Thomas, Myles J. Thomas, Merritt 
N. Warden, Wesley W. Wertz 


NEW JERSEY—Jeffrey M. Albert, Robert 
Martin Bilder, Samuel M. Kinney, Jr., 
John P. Loftus, David G. Lucas, Gilbert 
H. VanNote, Mervin G. Wiener 


NEW YORK-—Alexander Aldrich, Julius 
A. Archibald, Alan E. Bandler, Gerald 
Cc. Barton, Morris H. Bergreen, Joseph 
P. Brennan, Robert L. Carter, William 
KF. Clare, Jr., Julius Datler, Robert J. 
Derby, David N. Edelstein, A. Harold 
Frost, Jules Goldstein, Raymond B. 
Grunewald, Max J. Gwertzman, James F. 
Haley, Robert E. Harding, Jr., Douglas 
W. Hawes, C. J. Head, Albert L. Jacobs, 
Martin E. Jones, Archibald E. King, Jr., 
Jerome G. Lee, Allan W. Leibson, Henry 
N. Longley, Harold S. Lynton, John H 
Morse, Charles D. Peet, William A. 
Phillips, Frederick Posses, Windsor B. 
Putnam, Israel Rubin, Colby Stilson, H. 
Webster Stull, John E. Tobin, Robert 
C. Vincent, Wilfred A. Waltemade, 
Emanuel Wexler 


NORTH CAROLINA—Henry L. Ander 
son, A. Y. Arledge, Carl A. Barrington, 
H. E. Beech, Paul B. Bell, Crist W. 
Blackwell, Ray W. Bradley, Jr., Louten 
R. Britt, Walter E. Brock, Victor § 
Bryant, Jr., Graham M. Carlton, Everette 
C. Carnes, David McK Clark, Francis O. 
Clarkson, Jr., W. IT. Combs, Jr., Leon 
Henry Corbett, William A. Dees, Jr., 
Albert J. Ellis, A. D. Folger, Jr., Calvin 
Graves, Jack I. Hamilton, J. Nat Ham 
rick, Richard Banner Hart, Edward B. 
Hipp, Robert D. Holleman, W. Paul 
Holt, Jr., Z H. Howerton, Jr., Clifton 
I. Hunt, Jr., W. A. Johnson, William 
I. Joyner, Jr., Jennings G. King, John 
A. Kileemeier, Jr., William L. Mills, Jr., 
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James A. Mundt, James R. Nance, 
Charles M. Neaves, B. B. Olive, J. E. 
Paschall, Conrad O. Pearson, G. S. Quil- 
lin, Monroe M. Redden, William G. 
Reid, Chas. G. Rose, Jr., Armistead W. 
Sapp, Jr., Donald M. Seltzer, William W. 
Smith, W. W. Speight, Clark C. Toth- 
erow, William Kent Van Allen, W. O. 
Warner, Virginius F. Williams, Harold 
R. Wilson, W. Brantley Womble 


OHIO—Hollis Alan, Quentin Alexander, 
Elmer J. Babin, Robert Morton Baldwin, 
Sara Mullin Baldwin, Irby S. Ballard, 
Theodore M. Berry, Bruce W. Bierce, 
Robert W. Blakemore, Basil J. Boritzki, 
William H. Buether, Edmund Burroughs, 
Dwight B. Buss, James J. Conway, Ferris 
Ronald Cottrell, William ‘T. Creme, Ed- 
ward ID. Crocker, Francis L. Dale, Gil- 
bert W. Dilley, Walter D’worakowski, 
Scott H. Elder, John D. Erhardt, Roscoe 
M. Ewing, Horace B. Fay, Jr., Louis A. 
Ginocchio, Nelson Hague, John D. 
Haney, Claude P. Herman, Peter L. 
Holm, George S. Maxwell, William C. 
McCoy, Jr., John Robert McGinness, Sr., 
John F. Newcomb, Louis H. Petrash, 
James F. Preston, Clayton A. Quintrell, 
‘Tom A. Renick, Kenneth M. Robbins, 
Charles Sawyer, Robert J. Schreiner, Carl 
D. Sheppard, Warren G. Smith, Frank 
W. Swacker, William R. Van Aken, 
Walter Vogel, Josephine Walker, Alan 
M. Wolk 


PENNSYLVANIA— Maurice Abrams, 
Alexander B. Adelman, Joseph Alessan- 
droni, Joseph Alessandroni, Jr., Raymond 
Pace Alexander, William Anderson, Geo. 
Fk. B. Appel, David J. Armstrong, Eliza- 
beth Bailey, Alexander F. Barbieri, 
Yolanda G. Barco, Melvin B. Bassi, Ed- 
ward G. Bauer, Jr., James E. Beasley, 
William C. Beatty, Kenneth W. Behrend, 
Harold Berger, Morris M. Berger, Henry 
A. Bergstrom, Allen H. Berkman, Abra- 
ham Berkowitz, Carl E. Berner, Jr., Ben- 
jamin Bernstein, Marshall A. Bernstein, 
G. Harold Blaxter, Robert Blythin, Philip 
E. Brockway, John Arthur Brown, Havel 
H. Brown, John F. Budke, Russell J. 
Butler, Jr., Irvin H. Campbell, Warren 
H. Cannon, Charles N. Caputo, Louis 
J. Carter, John H. Cartwright, Jr., 
Meyer L. Casman, ‘Thomas H. Cauley, 
Sidney Chait, Randolph W. Childs, Earl 
Chudoff, Vincent A. Cirillo, Hayward H. 
Coburn, Edward Cohen, Robert A. 
Cohen, Sylvan M. Cohen, Ira B. Coldren, 
Jr., Irwin W. Coleman, Alexander Conn, 
Ss. Jay Cooke, Harold Cramer, John F. 
Cramp, James Wilson Crawford, Kearney 


W. Crissman, Leo Daniels, Kim Darragh, 


Samuel Dash, Lawrence L. David, Guy > 


G. De Furia, Joseph W. DeFuria, Lynn 
L.. Detweiler, Victor J. Di Nubile, Rich- 
ard Di Salle, Stanley Dolnick, Clyde E. 
Donaldson, Thomas J. Donnelly, Ralph 
Farle, Il, Thomas C. Egan, Frederick N. 
Fgler, Thomas E. Eichman, Jay H. Eise- 
man, Robert B. Ely, III, Robert Engel, 
W. Perry Epes, Harold L. Ervin, Leonard 
l.. Ettinger, Donald J. Farage, David B. 
Fawcett Jr., John W. Fawcett, III, S. J. 
Feigns, Jack E. Feinberg, Joseph G. 
Feldman, Joseph M. First, Jacques H. 
Fox, Edward L. Frater, Benjamin O. 
Frick, Paul N. Gardner, G. Thomas 
Gates, Albert B. Gerber, David M. Gil- 
more, Gerald A. Gleeson, David D. Goff, 
John G. Good, Jr., Bernard Goodman, 
Murdock K. Goodwin, Lloyd E. Gluck, 
James D. Gray, William A. Gray, Joseph 
E. Greene, Jr., Blair A. Griffith, Mary 
E. Groff, Benjamin M.. Haller, Earl R. 
Handler, Albert M. Hankin, Edmund P. 
Hannum, John B. Hannum, III, John 
A. Harris, Coleman Harrison, A. S. 
Harzenstein, Harry A. Heilman, Jr., 
Samuel H. High, Jr., J. H. Ward Hink- 
son, Arnold W. Hirsch, J. Sydney Hoff- 
man, Henry P. Hoffstot, Jr., Alan R. 
Howe, Ira Hurwick, Herbert J. Johnson, 
Jr., Ronald E. Jones, Alan Kahn, James 
McGirr Kelly, Robert G. Kelly, John 
Bedford King, Robert H. Kleeb, H. 
Beryl Klein, Joseph S. Kleinbard, Guy 
W. Knight, Richard H. Knox, Gregory 
G. Lagakos, Thomas F. Lansberry, John 
H. F. Leonard, Harvey Levin, Harvey B. 
Levin, Abraham J. Brem Levy, Samuel 
H. Levy, Leroy Lewis, Joseph J. 
Malizia, Samuel J. Margiotti, Leonard F. 
Markel, Francis E. Marshall, Samuel 
Marx, Filindo B. Masino, Charles E. 
Mather, III, William L. Matz, James P. 
McArdle, John R. McConnell, James C. 
McCreight, John B. McCue, Gene E. 
McDonald, Walter T. McGough, Thomas 
C. McGrath, Jr., James M. McIntyre, 
George Wilson McKeag, John J. McLean, 
Jr., James F. McMullan, Leon Meltzer, 
M. Mark Mendel, Morton Meyers, Daniel 
B. Michie, Jr., Harry W. Miller, Mitchell 
W. Miller, Albert Momjian, Thomas P. 
Monteverde, T. Ewing Montgomery, 
Milton O. Moss, Joseph F. Mulcahy, Jr., 
Joseph J. Murphy, Carlisle P. Myers, 
Randolph Myers, Stephen B. Narin, 
Stuart M. Neely, George M. Nicholson, 
Francis J. Nitch, Jerome E. Ornsteen, 
Frank R. Ortolani, Israel Packel, Jack 
Palkovitz, Marion D. Patterson, Jr., John 
C. Peet, Jr., Walter J. Phillips, Howard 
N. Plate, Arnold V. Plum, Edward N. 
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Polisher, William M. Power, Lawrence 
Prattis, Richard E. Prevail, David Proc- 
tor, William §S. Rahauser, Charles E. 
Rankin, F. J. Rarig, Edwin M. Rhea, 
Francis M. Richards, Jr., Lawrence J. 
Richette, Thomas B. K. Ringe, Jr., John 
A. Robb, Samuel J. Roberts, William C. 
Robinson, David Rosen, H. David Roth- 
man, Alan Miles Ruben, Alexander N. 
Rubin, Alexander N. Rubin, Jr., Alex 
Satinsky, John N. Sawyer, Harold D. 
Saylor, Walter Schachtel, Norman R. 
Schade, William E. Schubert, Jr., Ben- 
jamin W. Schwartz, A. Benjamin Scirica, 
William R. Scott, Irving R. Segal, Paul 
D. Shafer, Jr., Harold S. Shertz, V. C. 
Short, Lee Silverstein, Silvestri Silvestri, 
A. M. Simon, George P. Slesinger, Joseph 
Sloane, Walter P. Smart, Stephen F. 
Smetana, Lawrence M. C. Smith, Karl 
Henry Spaeth, Maurice W. Sporkin, Ed- 
ward J. Steiner, Charles F., Steinruck, 
Jr., Philip Sterling, Maurice Stern, 
Nicholas R. Stone, Juanita Kidd Stout, 
William V. Suckle, Arthur J. Sullivan, 
Cornelius G. Sullivan, Francis W. Sulli- 
van, David W. Swanson, John J. Sweeney, 
Jr., Anson W. H. Taylor, Jr., George 
W. Thompson, W. Robert Thompson, 
Richard L. Thornburgh, Glenn R. 
Toothman, Jr., James W. ‘Townsend, 
Stanton L. Triester, Frank F. Truscott, 
Joseph J. Tunney, Mabel G. Turner, 
Francis L. Van Dusen, Maxwell E. Ver- 
lin, James Victor Voss, John. E. Wal- 
heim, John Wayman, John FE. Walsh, 
Jr., Lewis Walters, Thomas S. Weary, 
Joseph Weiner, Leo Weinrott, Sidney L. 
Weinstein, Frederic G. Weir, George M. 
Weis, Joseph F. Weis, Jr., Morris L. 
Weisberg, Thomas L. Wentling, Thomas 
Raeburn White, Jr., Lee E. Whitmire, 
Jr., George P. Williams, Jr., Nochem S. 
Winnet, Morton Witkin, Morris Wolf, 
Otto W. Woltersdorf, Harold K. Wood, 
Robert H. Young, Wray G. Zelt, III 


SOUTH CAROLINA-B. Gerard Hartzog 
TEXAS—Martin N. Erck, Philip I. 
Palmer, Jr., R. J. Shapiro, Alex Silver- 
man 

VIRGINIA—Roger P. Marquis 


WEST VIRGINIA—D. Paul Camilletti, 
Robert E. Magnuson, Angus E. Peyton 


WISCONSIN—Andrew W. Parnell 
INDIA—Robert R. Parker 
PHILIPPINES—Efrain B. Trenas 
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A Page of Late News at Press Time 


Illinois Judicial Amendment 
Will Go to Voters in 1962 


For the second time in four years, the Ili- 
nois legislature has approved submission to 
the voters of a revised judicial article spon- 
sored by the Illinois and Chicago bar associa- 
tions. The last proposed constitutional amend- 
ment went to the voters in 1958 and although 
approved by a heavy majority fell just short 
of the 66% per cent necessary for its adoption 
(February, 1960, Journal, p. 173). 

Under the proposed plan, judges running 
lor their first term would do so under party 
labels in general elections. Once elected, judges 
would then run without opposition on the 
simple question of their retention in office 
or rejection. If a judge failed to receive a 
majority, a vacancy would be declared. 

A unified circuit Court system is proposed 
with present specialized courts being abolished. 
In Cook County (Chicago), all superior, pro- 
hate and county judges as well as the chiel 
justice of the municipal court would become 
judges of the circuit courts (courts of general 
jurisdiction). Other downstate county and pro- 
hate judges as well as Chicago municipal court 
judges and other municipal, city, village, and 
town court judges would be associate judges. 
The Supreme Court would have administra- 
tive authority to order temporary transfer of 
judges in these lower courts. Judges of these 
courts would have six-year terms. At a lower 
level, magistrates would do the work of police 
magistrates and justices of the peace. 

The number of state appellate courts would 
be increased from four to five with terms of 
10 years for appellate judges. 

The Supreme Court would have seven jus 
tices with terms of 10 years. The proposed 
article provides for three justices from Cook 
County whereas only one justice is now al- 
lowed. The other four would come from down- 
state districts. Present incumbents would finish 
their current terms. 

Further judicial changes under this con- 
stitutional amendment could be effected by 
a two-thirds vote of the legislature. 

Edward B. Love and R. Newton Rooks, 
presidents of the two bar associations, In a 
joint statement pointed out that the proposed 


new article is an improvement over the ver- 
sion submitted to voters in 1958. “Besides the 
tenure provision and constitutional, as op- 
posed to legislative terms for judges,” they 
said, “it does not interfere with the rule mak- 
ing powers of the Supreme Court.” These im- 
provements were missing in the 1958 version. 

The bar associations have insisted that they 
would not back any judicial article that did 
not provide for a referendum on nonpolitical 
selection of judges; however, the governing 
bodies of the two bar associations have de- 
cided to support the proposed amendment in 
its present form. 


A bill to establish a district court system 
in Maine was enacted belore the 1961 legis- 
lative session adjourned. Proposed alter a 
study by the Institute of Judicial Administra- 
tion, Inc., the law provides for the gradual 
replacement of 50 part-time municipal and 
trial justice courts with a new court of 11 
district judges and two judges-at-large, all 
full-time members of the court and qualified 
lawyers, who will be paid 512,000 a year. 


The Award of Meritorious Service was 
presented to Glenn R. Winters, executive di- 
rector of the American Judicature Society, by 
the National Council of Juvenile Court Judges 
at its twenty-fourth annual conference in San 
Francisco, June 50, 1961. It was the first time 
the award had been made to a non-member ol 
the organization. 


A complete revision of Michigan’s civil 
procedure—the first. since 1915—has_ been 
signed into law by Governor John B. Swain- 
son. The 664-page Judicature Act (described 
in the February, 1960, Journal, p. 172) is the 
result of more than five years of extensive 
work by the Joint Committee on Procedural 
Revision, consisting of 30 members of the 
bench, bar and legislature. 


A $4,000 salary increase for Missouri 
judges was approved by the 1961 session of 
the state legislature. Supreme court judges 
will now receive $22,500 and judges of the 
intermediate court of appeals, 519,000. De- 
pending on the population of the county, 
circuit court judges will receive $19,000, $17,- 
200 or $16,000. 





To Promote the Efficient 


Administration of Justice 





Real reformation of the bar must be the result of a new and larger self-interest, 
a self-interest which embraces the entire profession. The bar has its share of 
conscientious men. How is the conscience of the sensitive to become the criterion 
of the entire bar? Only one way is possible. It must come by welding all the 


lawyers of a state into one closely knit organization. 
HERBERT HARLEY 
From “‘A Lawyer's Trust,’’ an address delivered 


before the Lancaster County Bar Association at 
Lincoln, Nebraska, December 28, 1914. 
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